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COLORADO 
DEPARTMENT OF H E A L T H  

U N I T E D  STATES 1 
E N V I R O N M E N T A L - P R O T E C T I O N  A G E N C Y  

R E G I O N  VI11 

R C 3 A  VIII-86-06 - 
CERCLA VIII-86-06 

IN THE MATTER OF: 

Department of  Energy 
Rocky Flats  Plant 
Go1 den, Colorado 

Respondent 

COMPLIANCE AGREEMENT 
1 
1 
1 
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T h i  s Compl i ance Agreement ("Agreement") i s  entered i n t o  by the U n i  t o d  

States E n v i  ronnental Protection Agency ( " E P A " ) ,  the  United States Department 

o f  Energy ( " D O E " ) ,  and  the Colorado Department o f  Health ( ' I C D H ' ' ) .  

1. STATEMENT OF PURPOSE 

The m u t u a l  objectives of  E P A ,  C D H ,  a n d  DOE i n  entering i n t o  t h i s  

Agreement a re :  

a .  t o  resolve issues related t o ,  and  t o  es tab l i sh  requirements for ,  

hazardous waste, including radioacttve mlxed-waste, cornpl iance a t  

the  D O E ' S  Rocky Flats  P l a n t  ( " P l a n t " )  pursuant t o  C D H  and  EPA 

hazardous waste au thor i t ies  ; 

t o  e s t ab l i sh  requirements f o r  the investigation o f ,  a n d  correck?'ve 

act ion f o r ;  any releases o f  Aazardous waste, radioactive mixed- waste, 

o r  const i tuents  from any sol id  waste management units (I 'SWMU") 

b .  

a n d  other areas a t  the  P l a n t ,  consis tent  w i t h  the requirernen;s of 

the  Resource Conservation a n d  Recovery A c t  ( " R C R A " ) ,  4 2  U.S& 

5 6901 e t  seq. 

t o  es tab l i sh  procedures pursuant t o  the Comprehensive E n v i  ronrnental 

. .  

-- 
c. 



Response, Compensation, a n d  L i a b i  1 i t y  Act of 1980 ("CERCLA'), 

42 U.S.C. 5 9601 - e t  seq., and Executive Order No, 12088 ( 4 3  Federal 

Regi s f e r  47707, "Federal Compl iance W i t h  Po l  lution Control S t d n d a r d s " )  

f o r  the cooperation, exchange of I n f o r m a t i o n ,  and participation 

. -  

. ._ of DOE a n d  E P A  i n  the development, Implementation a n d  monitoring 

of appropriate remedial actions,  consis tent  with the N a t i o n d l  

Contingency Plan ('NCP'), 40 C.F .R.  P a r t  300, f o r  releases a n d  

threatened releases of "hazardous substances, po l  l u t a n t s ,  o r  

contaminants" as defined i n  CERCLA (here inaf te r  referred t o  

co l lec t ive ly  as "hazardous substances") a t  the Rocky Flats  Plant; 

t o  es tab l i sh  requirements for:  ( i )  t he  performance o f  a remedial 

Investigation t o  determine fully the nature a n d  extent of any 

d .  

t h r e a t  t o  the public h e a l t h  or welfare or the environment ' t h a t  

may be caused by the release, or threatened release,  f rom the 

Rocky Flats  P l a n t  of hazardous substances; ( i i )  the performance 

of a feasi-bi l i ty  s tudy  t o  fdentify a n d  evaluate a l te rna t ives  f o r  

appropriate remedial action t o  prevent or  m i  t i g a t e  the migration 

or the release or threatened release o f  any hazardous substance 

fran the P l a n t ;  a n d  ( l i l )  the implementation of remedial a c t i o n  

as may be necessary t o  protect public health,  we1fare;'or the 
I envl r o m n t ,  

2. BASIS OF A G R E E M E N T  

a .  .Th is  Agreement i s  entered i n t o  pursuant t o  EPA's authori ty  u n d e r  

I R C R A ,  EPA's a u t h o r i t y  under sections 104 a n d  106 of the  C E R C L A ;  
.. ._ 

2- 

E P A ' s  authority and  responsibil i ty under Executive Order 12316, (46  

Federal Register 42237, "Responses t o  Envl ronrnental Damage"); EPA's 

and DOE'S authorjty a n d  responsibi l i ty  under Executive Order No. 
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12088, ( 4 3  Federal Regls ter  47704,  'Federal CorrQliance U i  t h  P o l  l u c ' c n  

Control Standards") ;  D O E ' S  au thor i ty  under the Atomic Energy Act of 

1954,  a s  amended ( 4 2  U.S.C. 5 2201) ("AEA"), a n d  CDH's author i ty  

u n d e r  sections 25-15-301(4) a n d  25-15-308, C.R.S .  , of t h e  Colorado 
.- 

-I 

I 
Hazardous Waste Act ( ' C H W A " ) .  O O E  acknowledges i t s  o b l i g a t i o n s  uncer I 

sect jon 6001 of R C R A .  

b. DOE agrees t h a t  the  requirements of t h i s  Agreement t h a t  p e r t a i n  

t o  regulatory compl lance w i t h  hazardous waste a n d  rad ioac t ive  

mlxed  waste requirements a r e  requirements w h i c h  have become 

e f f e c t l v e  p u r s u a n t  t o  RCRA w i t h i n  t h e  meaning of sec t ion  7002(a) 

of RCRA.  

m e a n i n g  of sec t ion  7002(a) o f  RCRA. 

f i l e d  by any person under sect ion 7002(a) of R C R A  a l l e g i n g  any 

DOE a l s o  agrees  t h a t  CDH is a "person" within the 

In the event of any ac t ion  

violat ion of any such requirements o f  t h i s  Agreement, DOE w i l l  

not contend t h a t  t he  a fores ta ted  provis ions of t h i s  Agreement a r e  

not requirements t h a t  have  become e f f e c t i v e  pursuant t o  RCRA, o r  

t h a t  C D H  i s  n o t  a "person" w i t h i n  the  m e a n i n g  o f  sect ion 7 0 0 2 ( a ) ,  

or t h a t  t h i s  Agreement i s  n o t  enforceable  under sect ion 7002(a) .  

3. DEFINITIONS AND APPLICABILITY 

T h i s  Agreement s h a l l  be appl  Icable  a s  f 01 1 ows: 

a.  For the purpose of ca tegor iza t ion  a n d  a p p l i c a b i l i t y  t o  t h i s  

Agreement only ( b u t  not as a general d e f i n i t i o n  outs ide the scope 

. of t h i s  Agreement) t h e  following t e n s  s h a l l  be used herein a s  

jndlcated:  

I )  the te rn  "hazardous waste" s h a l l  a p p l y  t o  hazardous w a s t e  

t h a t  Is not mixed w i t h  "source,  special  nuclear or  by-product 

m a t e r d a l "  a s  those t e r n s  a r e  def lned  i n  the A E A ;  
\ 
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i i )  ,The tern 'radioactive mixed w a s t e "  sha l l  a p p l y  t o  wastes t h a t  

contain hazardous wastes subject t o  R C R A  a n d  radioactive 

wastes subject t o  the AEA. 

I l l )  Thfs Agreement shal l  not  apply to  "transuranic material" or 

s h a l l  be stored and ultimately shipped t o  DOE'S Waste Isolation 

f-'' . 

i. -. 

Y 

b.  

C. 

d ,  

P i  l o t  P l a n t ,  F o r  t h i s  Agreement, the term "transuranic 

material '  shall a p p l y  t o  any materlal  Including b u t  not 

Ilmlted t o  waste material, which i s  contaminated w i t h  a l p h a -  

emitting transuranic radionuclides w i t h  half -1 ives greater  

than 20 years, i n  concentrations grea te r  than 100 nanocuries 

per gram of material, a n d  whose atomic number i s  greater 

than 92. 

Notwithstanding the  def inl t ions contained i n  i i  a n d  i i i  

above, an  intentionally created m i x t u r e  of  hazardous waste 

-and transuranic material, which mixture i s  n o t  necessary i n  

connection w i t h  processing or  treatment operations, shal l  

nevertheless be considered t o  be radioactive mixed waste f o r  

the purpose of t h l s  Agreement. 

I v )  

The terms "Rocky Flats, '  " P l a n t , "  "Rocky Fla t s  P l a n t , "  "Rocky 

F l a t s  f a c i l i t y , '  Y a c i l i t y , '  and " s i t e "  mean t h e  U. 5. Government 

owned f a c i l l t y  k n k n  as the Rocky F l a t s  P l a n t  located north of 

Go1 den, Colorado. 

The abbreviation 'HSWA" shal l  mean the Hazardous and  S o l i d  Waste 

Amendments of 1984 t o  RCRA. 

A l l  o ther  terms shall  have the m e a n i n g  s e t  f o r t h  i n  R C R A ,  C E R C L A ,  

\ 
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CWA; t h e  NCP, and implementing regulat 'ons, a s  appropriate 

un 1 ess  specified otherwise. 

e. CDH's a p p r o v a l  role  a n d  authority for  corrective action under t h i s  

Agreement a n d  the attached Schedules are  limited by the extent of 

4. 

,.' . 

, .. 

s 

i t s  a u t h o r i z a t i o n  by E P A  t o  implement R C R A ,  a n d  do no t  extend t o  

any actions or a c t i v i t i e s  undertaken provided for ,  o r  required 

pursuant t o  CERCLA.  €PA s h a l l  have the sole  approval role under 

CERCLA,  followlng consultatlon wlth CDH. C D H  reserves any a n d  

a l l  authori ty  i t  has  unde r  s t a t e  law and regulations and  RCRA 

re1 a t e d  t o  correct ive a c t 1  on. 

FINDINGS OF FACT 

EPA and C D H  make the following Findings of Fact without admission of 

any such f a c t s  by DOE: 

a .  DOE i s  an  agency of the federal  government a n d  i s  subject t o  

regulation of I t s  hazardous waste management a c t i v i t i e s  p u r s u a n t  

t o  sect'on 6001 of RCRA,  42 U.S.C. 0 6961: DOE i s  a 'person" 

as deficed I n  section lOl(21) of C E R C L A ,  4 2  U.S .C .  5 960!(2!). 
b. The Rocky F l a t s  f a c i l i t y  i s  owned by the United States  a n d  i s  

The f a c l l l t y  was under the  custody of and  controlled by DOE. 

es tabl lshed by the  U. 5 .  Atanlc Energy Cornisston i n  1951, a n d  

began operations the following year. The f a c i l i t y  has been a n d  

continues t o  be used for  the production of components for  nuclear 

weapons i n  accordance w i t h  D O E ' S  authori ty  a n d  respons ib i l i ty  

under t h z  A E A .  

c ,  DOE i s  t le only agency o r  ent l ty  authorized by l a w  t o  produce 

nuc e a r  reapons f o r  national defense (42 U.S.C. $4 2121. 2122) .  

DOE i n  :he exercise of I t s  exclusive s ta tu tory  authority t o  
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produce nuc lear  weapons, i s  the Owner of the Rocky F l a t s  P l a n t  

and a proper p a r t y  t o  seek a n d  obta in  p e n i t s  f o r  t he  t r e a t m e n t ,  

scorage,  and d i sposa l  of hazardous waste. 

Under Contract DE-AC04-76DP 03533, DOE h a s ,  s i n c e  J u l y  1, 1975, d .  

- - - e r r g a g e d 3 0  CK we i177 i t e rna t iona l  Corporat ion ( "Rockwell " )  t o  perform 

e. 

f. 

h .  

i .  

j .  

(e 

management s e r v l c e s  I n  suppor t  of D O E ' S  product ion a c t i v l t i e s  a t  

t he  Rocky F l a t s  P l an t .  These se rv ices  Inc lude  a c t i v f  t i es  r equ i r ed  

t o  meet t h e  ob1 l g a t l o n s  o f  DOE under t h i  s Agreement. 

DOE and Rodrue11 a r e  gene ra to r s  a s  de f ined  i n  40 C.F.R. s e c t l o n  

260.10, and 6 CCR 1007-3, s e c t l o n  260.10. 

DOE owned and Rockwell opera ted  the f a c i l i t y  on and a f t e r  

November 19, 1980. 

Consistent w i t h  section 3010 o f  RCRA, 42 U.S.C.  5 6930, DOE and 

Rockwell n o t i f i e d  €PA of hazardous waste  a c t i v i t y  a t  the P l a n t .  

I n  their  n o t i f i c a t i o n  d a t e d  August 18, 1980, DOE and Rockwell 

i d e n t i f  i ed  themselves a s  a gene ra to r ,  t r e a t e r ,  s t o r e r ,  and /o r  

d i s p o s e r  of hazardous waste  a t  the f a c i l i t y .  

In t h e i r  n o t i f i c a t i o n  of A u g u s t  18, 1980, DOE a n d  Rockwell 

I d e n t i f i e d  themselves a s  handl ing the f o l l o w i n g  hazardous wastes  

a t  t h e  f a c i l i t y :  

(1)  Hazardous wastes  e x h i b i t i n g  t h e  c h a r a c t e r i s t i c s  of i g n i t a b i l i t y ,  

c o r r o s i v i t y ,  o r  EP t o x i c i t y .  

( 2 )  Hazardous wastes  fran c e r t a i n  n o n - s p e c i f i c  sources .  

DOE and Rockwell f i l e d  a P a r t  A R C R A  pe rmi t  a p p l i c a t i o n  on . 

November 1 4 ,  1980, w h i c h  i d e n t i f i e d  c e r t a i n  hazardous wastes .  

I n  t h e i r  permit a p p l l c a t i o n  submi t ted  on November 1, 1985, DOE 

a n d  Rockwell n o t i f l e d  the  S t a t e ,  pu r suan t  t o  the  CHUA,  of t h e  
\ 
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h a n d l i n g  of certain hazardous wastes. Sa :d  p e n n i t  a p p l i c a t i o n  

d i d  not include radioactive mixed waste streams or units.  D O E ' S  

posit ion i s  t h a t  CDH has jur isdict lon over hazardous waste, b u t  

has no jur isdict ion over radioactive mixed waste u n t i l  authorized 

hv F P A .  C D k k s - w ~ w c r c r t c i , l r i r A a r _ * ~ d ~ a r t e  

and Issued on December 4, 1985, a Notice of  Intent t o  Deny DOE'S 

Part B penni t appllcation on the grounds of incompleteness. 

- 

k .  I n  thelr  permit applicatlon submitted on November 8, 1985, DOE 

and Rockwell notified €PA,  pursuant t o  sect ion 3004 of RCRA, 42  

U.S .C .  5 6925,  and  section 3010 o f  R C R A ,  42 U.S.C. 6930, of the 

h a n d l i n g  of  certain radloactive mixed wastes. 

1 .  Since the establishment o f  the f a c i l i t y  i n  1952, materials defined \ 

a s  hazardous substances have been produced a n d  disposed of a t  

v a r i o u s  locations a t  the f a c i l i t y .  

rn. Certain hazardous substances, radioactive mixed wastes, hazardous 

wastes, o r  consti tuents thereof remain on, under, o r  near the  

f a c i l i t y ,  a n d  have been detected i n  groundwater a t  the f a c i l i t y .  

Groundwater, surface water, a n d  a i r  pathways provide routes f o r  

the  potential  rniqgration o f  hazardous substances, radioactive 

mixed wastes, o r  hazardous wastes o r  cons t i tuents  thereof from 

n 

t he  Rocky Flats f a c i l i t y  I n t o  the environment. 

The migration of such hazardous mater la ls  f r o m  the faci1, i ty  may 

present a threat  t o  the p u b l i c  heal th ,  welfare,  a n d  the environment. 

The Rocky Flats f a c i l i t y  contains both ac t ive  a n d  inactive SWMU 

0. 

p. 

which are  potential sources for  the release of hazardous subs tances 

or hazardous wastes or const i tuents  thereof .  

4. The p e m l t  appllcatlon submitted on November 8 ,  1985, t o  EPA by 
5 
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DOE a n d  Rockwell pursuant t o  section 3005 of R C R A ,  4 2  U.S.C. fj 

6925,  a n d  irnplementlng regulations Ident i f ied  a number of  units 

subject t o  R C R A  regulations i n c l u d i n g  Incinerators ,  treaunent/storage 

tanks, surface Impoundments ,  and  l a n d  a p p l  ication/land disposal 

f-a*t+s. 

r. EPA h a s  agreed t o  use i t s  best e f f o r t s  to -au thor ize  t h e  S ta te  of 

Colorado t o  regulate radloactlve mlxed waste on or before 

September 30, 1986, CDH h a s  f i l ed  a request f o r  authorization t o  

regulate radjoactlve mixed waste under RCRA. 

Pursuant  t o  section 105 of CERCLA, 42 U.S.C. 5 9605, EPA proposed s.  

the  Rocky Flats s i t e  fo r  inclusion on the National P r io r i t i e s  

Lis t  ( “ N P L ” )  on October 15, 1984, b u t  has not issued a f i n a l  l i s t  t 
i 

t h a t  includes Federal f a c i l l t i e s .  

5. CONCLUSIONS OF L A W  AND DETERMINATIONS 

3 .  Based on the Findings of Fact set  out a b o v e  and  the administrative 

record, t h e  Director uf the Waste Management Division, EPA, Region 

V I I I ,  and the D i r e c t o r  o f  the T o x i c  Substances a n d  Waste Management 

Division of  C D H  have determined, w i t h o u t  admission of any such 

determinatjon by DOE, t h a t :  

a .  . The Rocky Flats s i t e  Is  a ‘ f a c i l i t y ”  as  defined i n  the EPA 

a n d  CDH hazardous waste regulations, a n d  was i n  existence 

on November 19, 1980. 

b. .The Rocky f l a t s  f a c i l i t y  I s  subject t o  the  generator, Interlm 

s t a tus ,  corrective act ion,  and permitt ing requirements f o r  

radioactive mixed waste and f o r  hazardous waste, and  DOE a n d  

Rockwell have Interlm status f o r  the  Rocky Flats f a c i l i t y  t o  

t r e a t  and  s tore  those wastes iden t i f i ed  I n  subparagraphs 

4 . i .  i. a n d  k hereof. 
\ 8 
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- 
c.  DOE i s  an  wner  a n d  Rockwell is a n  operator of t h e  f a c i l i t y  

within the meaning o f  R C R A  a n d  CWA. , 

d .  Certain wastes and const i tuents  therpof fcund a t .  the f a c i l l t y  

are hazardous wastes o r  consti tuents thereof as defined 

pursuant t o  R C R A  a n d  CHWA. 

e. In  v i e w  of . the  potent ia l  f o r  release of  hazardous waste, 

tadloactive mixed waste and/or constl tuents I n t o  the envl ronmnt 

from the DOE f a c l l  I t y ,  and the necessity for compliance wi t h  

R C R A  and CHUA requlrements, EPA and C D H  have determined t h a t  

the actions specif ied hereln are  necessary t o  protect  human 

h e a l t h  and the environment. 

2. Based on the Findlngs of Fact s e t  o u t  above, and the administrative 

record, EPA h a s  detennined, without admission of any such 

determinations by DOE, t h a t :  

C' 

a .  

b. 

C. 

d .  

e. 

9 

The Rocky Fla t s  s i t e  i s  a f a c i l i t y  as defined in sect ion 

l O l ( 9 )  o f  CERCLA,  42 U.S.C. 9601(9 ) .  

existence on November 11, 1980. 

DOE Is a per,son within the meaning of section lOl(21) of  

CERCLA, 42 U.S.C. 5 9601(21). 
OOf owns and Rockwell operates the f a c i l i t y  w i t h i n  the  meaning 

of section 107(a) of C E R C L A ,  4 2  U.S.C. 5 9607, a n d  sect ion 

101(20)(A) of  CERCLA,  42 U.S.C. 5 9601(20)(A). 

Certain materlals,  wastes, a n d  const i tuents  thereof f o u n d  a t  

the s l t e  a r e  hazardous substances. 

There Is or  has been a re lease of hazardous w a s t e ,  hazardous 

substances, and/or hazardous cons t i tuents  i n to  the envi ronment 

The f a c i l i t y  was i n  

\ 
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within the meaning of RCRA, a n d  sect ion lOl(22) o f  

C E R C L A ,  42 U.S .C .  5 9601(22). 

f .  The past ,  present, and  potential  fu tu re  migration of hazardous 

c p z  a t  t h e  farllily d n t . ~  t h e  P n v t r n n m P n t - n S t l t u t P s  . .  

o r  may constl tute a n  actual o r  threatened release as defined 

i n  section l O l ( 2 2 )  of CERCLA, 42 U.S.C. 5 9601(22). 

The actual o r  threatened release of hazardous substances 

fran the Rocky Flats f a c l l l t y  may present a n  endangerment t o  

the  pub1 l c  health, welfare, and/or the envj ronment within 

g.  

the  meaning of sectlon 106 o f  CERCLA, 42 U.S.C. 0 9606. 
Based on the potentlal release of hazardous substances in to  

the environment f r o m  the Rocky Fla t s  f a c i l i t y ,  E P A  has 

h .  
1 

de ten ined  t h a t  the  actions spec i f ied  herein a re  necessary 

t o  protect publlc health, welfare,  and /o r  the environment. 

NOA THEREFORE,  the par t ies  t o  this Agreement, with the mutual goal t o  

protect  the public health, welfare, and  the environment, a n d  believing 

t h a t  the actions se t  f o r t h  herein are  in the public i n t e r e s t ,  have 

entered I n t o  t h i s  Agreement t o  achieve hazardous a n d  radioactive mixed 

waste compliance a t  the  Rocky Flats f a c l l i t y  and  t o  achieve the purposes 

set  f o r t h  I n  t h i s  Agreement, Accordingly, I T  I S  AGREED AS FOLLOWS: 

6. REGULATORY COMPLIANCE - HAZARDOUS WASTE 

a .  DOE will  comply with the CWA and CDH's hazardous waste regulatlons 

f o u n d  a t  6 C C R  1007-3 (hereafter a l s o  referred t o  as " t h e  C D H  

hazardous waste regulations") I n  I t s  management..of h a z a r d o u s  

wastes a t  the Plant. 

DOE wlll canply with Schedule 1 at tached hereto and incorporated b. 

\ 
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heiein by reference w h i c h  contains a timetable for generator a n d  

interim status  compliance. 

c. 1. DOE a n d  Rockwell w i l l  s u b m i t  t o  C D H  a revised Par t  8 permit 

application i n  accordance w i t h  Schedule 1 for  a l l  hazardous waste 

ac t iv l t f e s  and  u n i t s  a t  the P l a n t  as required by the CDH hazardous 

waste regulations. The revised P a r t  8 permit applfcatlon shal l  

be combined w l t h  the radioactlve mixed waste permit a p p l l c a t i o n  

discussed hereafter and the combined permit appllcation shall  be 

submltted t o  b o t h  EPA and CDH. 

2. 

permit application. C D H  shall  have review authority over the 

hazardous waste portion of the combined application and EPA 

shal l  have review authority over the radioactive mixed waste a n d  

H S U A  portions o f  the p e n i t  application u n t i l  CDH i s  authorized 

pursuant t o  sectdon 3006 o f  R C R A ,  4 2  U.S.C. 5 6926, t o  regulate 

radioactive mixed waste or t o  implement HSWA. EPA re ta ins  f u l l  

authority t o  implement a n d  enforce  HSWA a s  well as i t s  p e M t  

review authority pursuant t o  40 C.F.R. section 271.i34. € P A  sha l l  

use i t s  best e f fo r t s  t o  coordinate i t s  actions pursuant t o  RCRA 

under th i s  subparagraph c ,  including subsections 3004(u) and ( v ) ,  

4 2  U.S.C. 5 6 9 2 4 ( u )  a n d  ( v ) ,  w i t h  CDH's authori t ies .  

3. 

waste w l l l  be Issued unless,  pr ior  t o  issuance, € P A  has authorized 

C D H  t o  Implement the  H S U A  provisions a n d / o r  t o  regulate radioactive 

mixed waste, i n  which case CDH w i l l  issue a l l  portions of the  

pe rmi t  f o r  which CDH has recelved €PA authorlzation. 

DOE d l l  provlde a naste,analysIs p l a n ,  and documents preliminary 

CDH wlll be t h e  agency contacted regard lng  t h e  combined 

A j o i n t  €PA-CDH permit f o r  hazardous a n d  radioactive mixed 

d.  
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- 
thereto, f o r  hazaraous waste, as well as documents ident i fying 

hazardous and  solid waste management units a n d  changes t o  i n t e r i m  

Status,  t o  CDH as required by CDH's hazardous waste regulations,  i n  

A c c u c d a e - t  acshed hereto a n d  incorporated herein 

by reference. 

e. DOE shall  s u b m i t  documents a n d  take actions related t o  s l t e  

characterization and correctlve action f o r  any SWMU's I n  accordance 

w l t h  Schedule 3 attached hereto and  incorporated herein by reference. - 

Completion of the tasks i n  Schedule 3 s h a l l  be integrated w i t h ,  

and conducted in a manner consistent w i t h ,  the  comparable ac t iv i t i e s  

,' ' f o r  CERCLA areas, a s  required by paragraph 10 hereof. Upon 

approval of p lans  f o r  s i t e  character izat ion and corrective action 

by € P A  a n d  C D H ,  DOE shal l  implement the plans i n  accordance w i t h  

t h e  schedules therein. 

- -  f .  DOE shall provide closure p l a n s  and post-closure p l a n s  f o r  a l l  

u n i t s  w h i c h  are t o  be closed i n  accordance w i t h  Schedule 4 a t t a c h e d  

hereto a n d  incorporated herein by reference.  

9. References i n  Schedules 1 through 4 t o  radioact ive mixed wastes, 

HSWA, o r  CERCLA requirements are  f o r  the  purposes of describing 

the Integrated technical program which w i l l  be followed by the 

p a r t i e s  and do n o t  imply C D H  enforcement authori ty  w i t h  respect 

t o  matters other t h a n  hazardous waste u n l e s s  and u n t i l  authorized 

by €PA under section 3006 of RCRA,  4 2  U.S.C. 0 6926. 
, -  7. HAZARDOUS WASTE E N F O R C E H E N T  

d .  CDH may enforce DOE'S compliance herewith p u r s u a n t  t o  I t s  

au tho r l t i e s  and procedures under  CIiUA, t h e  CDH hazardous waste ,a- \ 

1 
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reguiations a n d  as appropriate, R C R A .  

1 through 4 related t o  hazardous waste a re  compliance orders 

issued by CDH pursuant t o  sectlon 25-15 -308(2 ) ,  C.R.S. CDH's 

The provisions of Schedules 

agreement t o  these Schedules Is not  t o  be construed as a waiver 
~~~ 

of any r lghtr  t o  seek c lv l l  penalt ies f o r  p a s t ,  present, o r  fu ture  

vlolatlons of the,  CWA, the CDH'S hazardous waste regulations,  or 

the  schedules attached hereto. DOE reserves the r i g h t  t o  contest 

any such clalm f o r  c lv i l  penaltles. 

EPA sha l l  enforce D O E ' S  compllance herewith i n  t h e  same manner a s  

I t  enforces RCRA requirements with respect t o  federal  f ac i l i t i e s  

j n  an authorized-state.  If a par t l cu la r  dispute 1s not resolved 

t o  the  sa t i s fac t ion  of e i the r  party through the normal enforcement 

process f o r  federal  agencles, e i t h e r  Party may invoke t h e  conf l i c t  

b. 

t 
r 

resc?utfon procedures set out I n  sec t ions  1-6 of Executive Order 

12088, a n d / o r  sections 1-4 of Executive Order 12146,  ( 4 4  FR 42657,  

"Management of Federal Legal Resources," (July 20 ,  1979). 

C .  DOE agrees t h a t  the requirements of t h i s  Agreement t h a t  per ta ln  

t o  regulatory compliance w i t h  hazardous waste and radioactive 

mlxed waste requirements are requirements which have  become 

ef fec t ive  pursuant t o  RCRA w i t h i n  t h e  meaning of section 7002(a) 

of R C R A .  

of section 7002(a) of RCRA. 

DOE a l s o  agrees t h a t  C D H  i s  a "person" w i t h i n  the  meaning 

In  the event o f  any action f i l e d  by any 

13 

person under sectlon 7002(a) of R C R A  a l leg ing  any violat ion 

of any s u c h  requirements of t h i s  Agreement, DOE w i l l  not contend 

t h a t  the  aforestated provlsions of t h i s  Agreement a re  n o t  requirements 

t h a t  have become e f f ec t ive  p u r s u a n t  t o  R C R A ,  o r  t h a t  CDH i s  n o t  

a 'person'nfthfn the m e a n i n g  o f  s e c t i o n  7002(a ) ,  o r  t h a t  t h i s  
4 
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Agriement Is  not enforceable under section 7002(a). 

8. R A D I O A C T I V E - H I X E D  WASTE R E G U L A T O R Y  C O M P L I A N C E  

a.  The parties agree t h a t  the framework f o r  compliance f o r  the 

Plant 's  radloactive rnlxed waste unl ts  under t h i s  Agreement 

Is W S A  and 40 C.F.R. Parts 260-271. However, I f  d u r i n g  the 

t e n  of the Agreement, EPA pursuant t o  section 3006 of 

R C R A ,  42 U.S.C. 0 6926, authorlzes the State  of Colorado t o  

regulate radfoactlve mlxed waste under RCRA, It Is agreed t h a t  

thereaf ter  the regulatory framework f o r  th i s  paragraph 8 sha l l  

be the CDH hazardous waste regulat ions,  I n  addition t o  HSUA. 

b. DOE will comply, w i t h  respect t o  i t s  radloactive mixed wastes, 

w i t h  the requirements of 40 C.F.R. sect ions 262 and 265 t o  the 

extent t h a t  such compliance Is not " inconsis tent"  w i t h  the  

requirements of the AEA, as descrlbed i n  subparagraph h hereof, 

i n  accordance w i t h  Schedule 1, which contains a timetable f o r  

generator and interim s ta tus  compliance. 

C. 1. D O E  w i  1 1  s u b m i t  i n  accordance w i t h  Schedule l a revised Pat: 

B pennit applicatlon f o r  a l l  radioactive mixed waste a c t i v i t i e s  

and units by November 28, 1986. The p e n i t  application w i l l  be 

prepared t o  meet those requirements of the CDH hazardous waste 

I regulations whlch, i f  applicable t o  radioact ive mixed waste, 

~ would b e  more s t r ingent  t h a n  E P A ' s  regulations.  The  revised 

~ 
radioactive d x e d  waste permit appl ica t ion  shall  be combined w l t h  

the  hazardous waste perm1 t a p p l  l c a t ion  discussed heretofore a n a  

the combined applicatlon shall be submitted t o  b o t h  E P A  a n d  CDH. 

2. EPA s h a l l  hdve revfen au thor l ty  over the HSWA a n d  radioactive 

PY 



I " I 

I' 
-15-  

mixed waste portions of the pennit a p p  ication unless EPA has 

authorized C D H  under sect ion 3006 of RCRA, 42 U.S.C. 5 6926, t o  

regulate mixed waste a t  the P l a n t  or t o  Implemen t  the  H S U A  

nmVl<lM< T W  u - t h w 3 - Q d - s ~ - & b ~  ' . w w + f Q 4 % e b  . .  

tha t  EPA h a s  f u l l y  authorized the  S t a t e  by t h a t  time. 

authorization has not occurred prior t o  the time of permit 

issuance, the  radloactlve mixed waste and/or the HSUA port ions of 

the p e n l t  sha l l  be issued by EPA. EPA retalns i t s  p e m l t  review 

authorlty pursuant t o  40 C.F.R. section 271.134. 

If  f u l l  

d. DOE will provlde t o  CDH and EPA a waste analysis p l a n  and documents 

preliminary there to ,  f o r  radioactive mixed waste as ne11 as 

documents ident i fying radioactlve mixed waste management units 

and  changes t o  interim s t a t u s  i n  accordance w i t h  Schedule 2 

attached hereto. 

( . . 

e. DOE shall  submit documents a n d  take actions related t o  s i t e  

characterization and  cor rec t ive  a c t i o n  f o r  any SWMU's i n  accordance 

w i t h  Schedule 3 attached hereto. Completion o f  t h e  tasks i n  

Schedule 3 sha l l  be Integrated w l t h ,  and conducted i n  a manner 

consis tent  w i t h ,  the a c t l v i t l e s  f o r  CERCLA areas, as required by 

paragraph 10 hereof. Upon approval of p l a n s  f o r  s i t e  

character izat lon and correct ive actions by EPA a n d  C D H  subject 

t o  p a r a g r a p h  3 ( e ) ,  DOE s h a l l  Implement the  plans i n  accordance w i t h  

the  schedules thereln.  

f .  DOE shal l  provide closure plans a n d ,  

plans and post-closure permit app l l c  

than those discussed I n  subparagraph 

closed I n  accordance with 'khedule  4 

where applicable, post-cl.osure 

t i ons  f o r  a l l  u n i t s  (other  

g below) which a r e  t o  be 

attached hereto. 
~ 
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h. 

- 
DOE w i l l  provide closure a n d  post-closure plans t o  C D H  a n d  EPA 

a n d  p e r f o r m  closure a n d  post-closure activities for  Solar Ponds 

207A, 2078, a n d  207C I n  accordance w i t h  Schedule 5 attached hereto 

a n d  Incorporated herein by reference. DOE w i  1 1  a l s o  p r o v i d e  

documents requlred by 40 C,F,R. section 270 f o r  a n y  treatment, 

storage, and  d l s p o s a l  a c t jv l t l e s  undertaken pursuant t o  closure 

for nhlch a permit Is required. 

(1)  

w i t h  the generator and InterIm status standards of 40 C.F.R. 

Parts 262 and 265 and, a f t e r  a pennit Is issued, w i t h  P a r t  264 and 

270 standards, p r o v i d e d  that  such compliance i s  n o t  inconsistent 

w i t h  D O E ' S  obligations under the Atomic Energy Act of 1954 as amended. 

Such obligatfons Include, i n t e r  a l i a ,  the protection of human 

health and the environment from r a d l a t i o n  hazards associated w i t h  

i t s  operatlons a n d  the production o f  nuclear weapons f o r  the 

national defense. 

( 2 )  Any detennination of inconsistency between t h e  technical 

requirements ,of the AEA and the technical requirements o f  RCRA or 

the Sta te ' s  EPA-authorlzed R C R A  program shall  be made a f t e r  

consultation between the  Secretary of Energy a n d  the Administrator, 

€ P A .  I f  such persons cannot agree on said determination, e i the r  

p a r t y  may Invoke the dlspute resolution mechanism of Executive 

Order 12088. The S ta te  shall  be consulted i n  connection w i t h  

such determination of technical inconsistency and  i t s  views given 

careful review a n d  conslderatlon by DOE a n d  EPA. 

( 3 )  Detenninations of n a t l o n a l  securi ty-related Inconsistency 

between the requirements'of the A E A  a n d  those of R C R A  sha l l  be 

D O E  s h a l l  canply w i t h  respect t o  i t s  radioactive mlxed wastes 

-- 
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- 
made solely by the DOE. The D O E  s h a l l  n o t i f y  t h e  E P A  a n d  the 

State o f  any such deterrnlnations a n a  the reasons therefor .  E P A  

reserves whatever r ights  of appeal of such deteminations i t  may have. 

( 4 )  

of such Inconsistency deteminations.  

CDH reserves any r igh ts  i t  MU have to  seek judicial  r e d e w  

1. References I n  Schedules 1 through 5 t o  C E R C L A  requirements are  

f o r  the purpose of descrl b i n g  the  integrated technical program 

which w i l l  be followed by the par t les  a n d  do n o t  imply t h a t  R C R A  

o r  CHUA enforcement au thor i t ies  are  applicable t o  CERCLA matters.. 

9. RADIOACTIVE MIXED WASTE ENFORCEMENT 

a.  Compliance w i t h  paragraph 8 by D O E  may be enforced by EPA i n  the 

same manner as i t  enforces R C R A  requirements a t  any federal  

f a c i l i t y .  If a part.icular dispute i s  n o t  resolved t o  the 

sa t i s fac t ion  of e i ther  p a r t y  t h r o u g h  the normal enforcement 

process for federal agencies e i the r  Par ty  may i n v o k e  the conf l i c t  

resolution procedures s e t  o u t  i n  sections 1-6 of Executive Order 

12668, and/or section 1-4 of Executive Order 12146.  

b. (1) CDH may a t  any time f i l e  a n  actlon under section 7 0 0 2 ( a ) ( l ) ( A )  

a l l e g i n g  a vlolatfon of any requirement of R C R A  expressed I n  t h i s  

Agreement Including b u t  not limlted t o  v i o l a t i o n s  of 

Schedules 1-5 hereof a n d  40 C.F.R. Parts 260-270 f o r  radioactlve 

mfxed wastes. 

( 2 )  

such alleged vlolatlon p r io r  t o  or concurrently w i t h  i n i t i a t i . o n  

of an action described I n  (1) above. ' I f  C D H  does so no t i fy  DOE, 

C D H  may, b u t  Is not required t o ,  not i fy  D O E  i n  writ ing of 

t h e  par t les  s h a l l  attempt t o  resolve Informally t h e  alleged violation. 

( 3 )  C D H  expressly resemes the r i t h t  t o  seek c i v l l  penal t ies  i n  
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- 
a n  action b r o u g h t  under section 7002 f o r  violations of the R C R A  

requirements expressed I n  the Agreement. 

t he  right t o  contest the appl lcabl l l ty  of c i v i l  penalt ies.  

DOE expressly reserves 

~ ~ , - , , , ~ ~ n n i o e ~ ~ ~ t i z ~ e t - s ~ - t i Q R - 3 0 8 6 - - - -  

of RCRA, 4 2  U.S.C. 5 6926, t o  regulate radioactive m i x e d  waste, 

CDH may also enforce the requirements of the Agreement re la ted t o  

radioactive mixed waste pursuant t o  f t s  author1 t i e s  and procedures 

under CHWA and the CDH hazardous waste regulations. 

10. R E M E D I A L / C O R R E C T I V E  A C T I O N  

a .  The par t ies  t o  t h i s  Agreement acknowledge t h a t  there may be 

overlap of CERCLA, R C R A ,  and  CHWA au tho r i t i e s  w i t h  respect t o  

actual or potential  contaminated areas a t  the Rocky Fla t s  P l a n t .  

To the extent practicable,  a c t i v i t i e s  undertaken pursuant t o  

R C R A ,  CWA, a n d  CERCLA shall  be integrated i n t o  one technical 

program t o  avoid duplication o f  e f f o r t  and t o  ensure protection 

o f  the public health, welfare, o r  the environment. DOE s h a l l  

comply w i t h  applicable R C R A ,  CHWA, and C E R C L A  requirements. 

The par t ies  atknwledge t h a t  DOE h a s  developed a n d  i s  presently 

lmplemen t lng  a program ent l t led  the "Comprehensive Environmental  

Assessment and  Response Program" ( C E A R P )  which addresses SWHU a n d  

C E R C L A  areas a t  the Rocky Flats s i t e .  The pa r t i e s  agree t h a t  fo r  

a l l  C E R C L A  response ac t iv i t l e s  a n d  cor rec t ive  act ion a t  the s i t e ,  

the C E A R P  s h a l l  be consistent w i t h  the  requirements of the National 

r .  

b. 

i Contingency P l a n  ( N C P )  under C E R C L A  a n d  appl icable  R C R A  requirements I 

Including b u t  not' limited t o  the following: 

(1) Remedial Investigation. The C E A R P  sha l l  include a remedial 

?nvest igat ion under'CERCLA and t h e  NCP which i s  consistent 
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w l t h  the NCP a n d  w i t h  EPA's "Guidance  on Remedial Investigations 

Under C E R C L A . '  The geographic scope of the remedial invest'gation 

sha l l  include the e n t i r e  Rocky Flats s i t e  plus any a d d i t i o n a l  

h w & - R M r M w  - c i f e 4 l d S b e p "  

o r  may be identified. Such investigations may be coq le t ed  

separately f o r  various operable units p u r s u a n t  t o  an approved  

work p l a n .  D O E  shall  submit a remedial investigation report 

t o  EPA a n d  CDH,  subject t o  paragraph 3(e) ,  fo r  review and 

approva 1 .  

( 2 )  Feas ib i l i ty  Study.  The C E A R P  sha l l  include a f e a s i b i l i t y  

, s t u d y  under CERCLA and  the NCP which i s  consistent with the 

NCP and  EPA's "Guidance on Feas ib i l i ty  Studies Under C E R C L A . "  

The f e a s i b i l i t y  study sha l l  include a n  analysis of a l te rna t ives  

f o r  remedial action, a n d  shal l  recommend a n  a l te rna t ive  t o  

- E P A  for  a p p r o v a l .  DOE sha l l  prepare a f e a s i b i l i t y  study 

report  a n d  shall submit such report t o  E P A  a n d  C D H ,  subject t o  

paragraph 3 ( e ) ,  f o r  review and  approval. 

( 3 )  Endangehent (Risk) Assessment. The C E A R P  shal l  include an 

endangement assessment which i s  consfstent w i t h  the  NCP a n d  

applicable E P A  g u i d a n c e .  DOE shal l  submit a report  on the 

endangerment assessment t o  € P A  a n d  C D H ,  subject t o  paragraph 3 ( e ) ,  

f o r  rev1 ew and  approva  1 .  

c. D O E  shal l  del iver  proposed response measures a n d  proposed 

irnplementatlon schedules t o  €PA a n d  C D H  i n  accordance w i t h  Schedule 3 

attached hereto a n d  incorporated herein by reference. Any response 

measures a n d  corrective action proposed for  implementation under 

C E R C L A  and R C R A  a t  t h e  Rbcky Flats  s i t e  shall be subject t o  E P A  
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a n d  €OH approval, subject t o  p a r a g r a p h  3 ( e ) ,  and sha l l  be consistent 

w i t h  the NCP and appllcable R C R A  guidance. 

d. The technical tasks a n d  timeframes for  accomplishment of the 

Integrated program f o r  SUMU a n d  C E R C L A  areas which Includes 

CERCLA/CEARP requlrements a re  contained i n  Schedule 3 attached 

I .  . .. 

hereto and incorporated herein by reference. 

Following €PA a n d  CDH approval of response measures and  correct ive 

actlons,  the remedlal/correct 1 ve action a1 ternat ive selected 

shall  be Incorporated i n t o  t h l s  Agreement, together w i t h  the 

schedules developed p u r s u a n t  t o  Schedule 3 therefor ,  a n d  sha l l  

thereaf ter  be implemented by DOE. 

To provide f o r  public comments as contemplated by the NCP on the 

CERCLA provisions of t h i s  Agreement and i t s  subsequent implementat ion,  

e. 

f .  

the Part ies  agree to .  the following: 

(1) W I t h i n  30 days of the e f f ec t ive  date of t h i s  Agreement, 

DOE shal l  submit t o  €PA and CDH a d r a f t  communications 

strategylconmunity re la t ions  p l a n  which includes a c t i v l t i e s  

a n d  schedules f o r  conducting a public involvement program 

conslstent w i t h  the NCP, a n d  EPA's  guldance on comnunity 

relations p l a n n i n g .  A f lnal  s t ra tegylplan sha l l  be prepared 

w i t h i n  14  d a y s  of receipt  o f  EPA/CDH comnents. 

by € P A  a n d  CDH,  the s t r a t e w l p l a n  s h a l l  be implemented. 

After approval 

( 2 )  EPA and  DOE s h a l l  c o n f o n  t o  t h e  public comment requirements of 

t h e  NCP and relevant E P A  guidance w i t h  respect t o  CERCLA a c t i v i t i e s  

a n d  reports generated under t h i  s ,Agreement. 
.. 

( 3 )  P r i o r  notl f icat lon sha l l  b e  provlded  t o  a l l  p a r t i e s  when 

1 ssul n g  press re1 eashs. 



( 4 )  Upon DOE'S submission t o  E P A  o f  a f i n a l  f e a s i b i l i t y  study r e p o r t  - 
pursuant t o  t h i s  Agreement, €PA sha l l ,  consistent w i t h  t h e  

NCP, make both the remedial investigation report and  the 

f e a s i b i l l t y  study report ,  available t o  the p u b l i c  for review a n d  

c _ a N n e n t f o r a t l m a z t t n e n t y . - y 5 -  

9. Nothing in th l s  p a r a g r a p h  10 shall  preclude D O E ,  CDH, o r  E P A  from 

t d k f n g  any response actlons whlch are deemed necessary t o  protect  

public health, welfare, a n d  the environment. If  a removal action 

is undertaken by DOE or E P A ,  I t  shal l  notify the other p a r t y  

within twenty-f ou r  ( 2 4 )  hours a f te r  t h e  comnencement of such 

action. I f  a remedial action i s  planned by DOE or EPA, i t  shal l  

notjfy the other p a r t y  before commencement o f  the same. € P A ,  C D H ,  

o r  DOE actions taken pursuant t o  t h l s  subpa rag raph  g do not 

release any party from any of the obligations t o  comply w i t h  t he  

requirements of  t h i s  Agreement. 

h .  References in Schedule 3 t o  hazardous waste o r  radioactive mixed 

waste C M l A  or R C R A  requirements a re  f o r  t h e  purpose of describing 

the integrated technical program which will be followed by the 

pa r t i e s  and d o  Rot imply t h a t  CWA or R C R A  enforcement procedures 

a re  applicable t o  C E R C L A  matters. Additlonally, C E R C L A  information 

submi t t ed  contemporaneously wl t h  the combined Part 8 pemi t 

~ 

application shall  be for  CERCLA revlew a n d  a p p r o v a l  o n l y ,  a n d  shall  

I n o t  be submltted f o r  the purpose of seeking a p e n n i t  f o r  such 

I ' .  CERCLA a c t i v i t i e s .  
L 

11. R E M E D I A L / C O R R E C ' T I V E  A C T I O N  DISPUTE PROCEDURES 

it. (1) A l l  disagreements, disputes ,  and  conf l ic t s  ("disputes")  a r i s ing  

between EPA a n d  D O E  ynder the provisions Of Paragraph 10 hereof 
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- 
sha l l  be subject t o  the terms and conditions of th i s  paragraph 

11. Either MY I n v o k e  the dispute resolution process se t  forth 

hereln by g l v i n g  notlce t o  the o ther  party. 

-CDdM-DQE--wi? 1 , 1 + - g M - C & + * n k ~ + e e e $ t - d * 5 * ~  

resolve any disputes I n v o l v l n g  C E R C L A .  E P A  w i l l  consult w i t h  C D H  

I n  connection w l t h  such a dispute. I n  the event t h a t  agreement 

between D O E  and EPA cannot be reached, e i t h e r  m y  request t h a t  

the  Parties appoint an o f f i c l a l  t o  a second level dlspute resolution 

team, and  these of f ic ia l s  w l l l ,  i n  good f a i t h ,  a t t e m p t  t o  resolve 

the dispute. 

If a part lcular  dispute is not resolved w i t h i n  sixty (60) days ( 3 )  

a f t e r  the dlspute arlses t h r o u g h  the  process described hereln, 

e i t h e r  Party may I'nvoke the c o n f l i c t  resolution procedures set  o u t  

I n  sections 1-6 of Executive Order 12088 and/or section 1-4 

of Executive Order 12146. 

b. Disagreements, disputes, and  c o n f l  I c t s  ( "d isputes")  between C D H  

and DOE a r i s ing  under the provisions of paragraph 10 hereof 

r e l a t ed  t o  correctlve action f o r  radioactive mixed waste shall  be 

resolved as provided by paragraph 9(b). Disputes between CDH a n d  

DOE a r l s lng  under the provlsions of paragraph 10  r e l a t ing  t o  

cor rec t lve  actlon f o r  hazardous waste sha l l  be resolved as provided 

by paragraph 7 ( a ) .  

12- GENERAL PROVISIONS 

a .  Access 

1. Access t o  P l a n t .  DOE w i l l  pennit access t o  the P l a n t  t o  EPA 

a n d  C D H  personnel f o r  the general purpose of determining 
\ - , L - , ,  i - - 1  d .  - L  _ _ _ _  1 J _ _ _ _  L.. n n c  . . i - ~  - L A -  - _ - - -  &a- 
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follming spec i f ic  purposes: 

(1 )  t o  Inspect, revlew, and copy as necessary the documents 

a n d  information t o  be provided hereunder; 

( 3 )  t o  observe groundwater monitoring we1 1 s and radioact i  ve 

mixed waste operations related t o  the groundwater 

ac t lv l t i e s  specif led herein and i n  Schedule 3 t o  be 

performed by DOE. 

t o  observe f i e l d  work a n d  t o  monitor any o f  t h e  a c t i v i t i e s  ( 4 )  

required by th i s  Agreement; and  

t o  conduct any o ther  necessary sampling, monitoring, 

tes t ing ,  ,and o ther  information gatherlng, as determined 

(5) 

by COH a n d  EPA. 7 

Access t o  certain portions of the p l a n t  w i l l  be r e s t r i c t e d  

t o  those EPA and CDH personnel w i t h  -0 access securi ty  

clearances. E P A  a n d  C D H  personnel s h a l l  give pr ior  not ice  

t o  P l a n t  personnel o f  t h e i r  v i s i t  a n d  will be accompanied by 

P l a n t  persorhel d u r i n g  such v i s l t .  E P A  and COH agree t h a t  

I ts  representatives sha l l  comply w i t h  a l l  rules and  regulations 

established by DOE f o r  the protection of health, s a f e t y ,  a n d  

securi ty  whlle a t  the P l a n t ,  Including the requirements of 

Executlve Order 12356. 

shal l  preclude E P A  a n d  C D H  from exercising or attempting t o  

. 

Nothlng i n  t h l s  subparagraph a .1 .  

exercise t h e i r  r ight  or  a l l e g e d  r igh t  t o  enter  a n d  inspect 

the P l a n t  s l t e  pursuant t o  t h e i r  own s t a tu t e s  or , regula t ions .  

D O E  reserves a l l  r i g h t s  t o  control access t o  the  s l t e  pursuant 
. .: c . ?  .-. 

L . -.. 
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2. Offsite Access 

To the extent that  a c t i v i t i e s  pursuant t o  the Agreement 

m s t  be carried o u t  on other t h a n  DOE property, DOE 

s h a l l  use i t s  best e f fo r t s  t o  o b t a i n  access agreements from 

* the owners which shall  provide reasonable access f o r  DOE, 

EPA, and  CDH representatives. 

unable t o  o b t a i n  such access agreements, DOE shall  not i fy  

EPA and CDH regardlng both the lack o f  agreements and  

e f f o r t s  t o  o b t a i n  such access agreements, a n d  EPA and  CDH 

wlll, consistent w i t h  t h e i r  s ta tu tory  au tho r i t i e s ,  attempt 

I n  the event t h a t  DOE IS 

t o  secure access. 

b. Sarnplinp 

(1) DOE sha l l  make avai lable  t o  EPA and CDH a l l  resu 

s a m p l i n g ,  t e s t s ,  o r  other data ,  generated by DOE 

ts of 

o r  on i t s  

behalf w i t h  respect t o  the implementation o f  this Agreement 

w i t h i n  ten (10) days of t he i r  rece ip t  by DOE. 

EPA a n d  CDH wlll make available t o  DOE the r e su l t s  of sampling, 

Similarly,  

t e s t s ,  or other d a t a  generated by EPA o r  C D H  w i t h i n  ten (10) 

days a f t e r  the resu l t s  are available.  

( 2 )  DOE s h a l l  notify EPA and C D H  by telephone a t  l eas t  seven ( 7 )  

days  before conducting well d r i l l l n g ,  i n s t a l l a t i o n  of major 

.equipment, or sampling p e r f o m d  pursuant t o  any of the 

Schedules attached hereto. A t  the  request of E P A  or CDH, 

DOE sha l l  provide or allow EPA o r  CDH t o  observe f i e l d  work 

and t o  take spllt or dupllcate samples of a l l  samples collected 

by DOE pursuant t o  t h i s  Agreement. A t  the request of DOE, 
\ 

E P A  and C D H  simi larly shall provide o r  a 1  lw D O E  o r  i t s  

~ ~~ 
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- 
authorized representatives t o  take s p l i t  or duplicate samples 

of a l l  samples collected by E P A  a n d  CDH a t  the Rocky F l a t s  

f aci 1 i ty .  

c ,  S u b m i t t a l  Revlew. Certain submittals by DOE under the Schedules 

attached hereto s h a l l  be provided t o  € P A  a n d  C D H ,  as appropriate,  

fo r  comment a t  l e a s t  two ( 2 )  weeks prlor t o  the date I n  t he  

Schedule. DOE sha l l  provide a f l n a ?  submittal t h a t  Incorporates 

.____-- 

E P A  a n d  CDH comments, a s  approprlate, by the l a t e r  of the Schedule 

deadllne or seven (7) days a f t e r  D O E ' S  recelpt of  the coments .  

Confidential Information and Security. 

1. € P A  and CDH Personnel. DOE agrees t o  process secur i ty  

clearances, I n  accordance w i t h  DOE procedures, f o r  the 

personnel designated by E P A  and  CDH t o  have access t o  the P l a n t ,  

2. DOE Documents and I n f o m a t i o n :  

(1) DOE agrees t o  give t o  €PA and CDH-designated personnel , 

w i t h  appropriate securi ty  clearances, access t o  any 

i n f o n a t i o n  relevant t o  waste generator and management 

requirqnents, o r  releases of hazardous substances, 

hazardous wastes, r ad1  o a c t l  ve mixed waste, and  thei  r 

const l tuents  t h a t  EPA a n d  C D H  reasonably need t o  f u l f i l l  

t he l r  r e spons ib i l l t l e s  under th i s  Agreement. 

Infonnatlon may include Restricted Data, Natlonal 

Securlty Informatlon c l a s s i f i e d  under Executlve Order 

12356 a n d  I t s  predecessors, a n d  Unclassif led Controlled 

Nuclear Information under sect ion 148 o f  the.Atomic 

Energy Act of 1954, a s  amended. 
\ 

( 2 )  € P A  and CDH agree t o  handle a n d  safeauard such DOE 
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i n f o r m a t i o n  I n  accordance w i t h  the A E A  a n d  DOE Orders 

a n d  Executive Order 12356, and t o  es tab l i sh ,  a t  t h e i r  

own expense, adequate f a c i l i t i e s  t o  safeguard such 

fur ther  agree t o  permlt DOE t o  conduct regular securi ty  

Inspectlons o f  t he f r  f a c l l ~ t l e s  t o  assure compliance 

w l  t h  t h i s  subparagraph. 

e. Record Preservatfon. 

preserve, d u r l n g  the pendency of t h e  Agreement and  f o r  a r n i n j m u m  

EPA,  D O E ,  a n d  CDH agree t h a t  each sha l l  

of s f x  (6) y e a n  after i t s  termination, a l l  records and documents 

4n their: possession or I n  the possession o f  t h e i r  div'ision or 

employees which are  generated, used, o r  reviewed i n  performing 

the  work required under t h i s  Agreement, despi te  any retent lon 

policy t o  the contrary. 

f .  Q u a l i t y  Assurance. Throughout a l l  sample co l lec t ion  and analysis 

a c t l v i t i e s ,  DOE shall  use C D H  or €FA-approved q u a l i t y  assurance,  

q u a l i t y  control ,  and chain of custody procedures, as appropriate. 
I 

In addl t ion,  DOE shal l :  

(1) Follmt the EPA guidance contained I n  

" S t a n d a r d  Operatlng Procedures f o r  F 

Consult w i t h  EPA a n d  C D H  i n  p l a n n f n g  

samp'ilng and a n a l y s l s ;  

( 2 )  

t h e  document en t i t 1 ed 

e l d  Sarrplers" (March 1986); 

f o r ,  and  pr ior  t o ,  

( 3 )  I n f o n  €PA a n d  COH i n  advance which labora tor ies  w i l l  be 

used by DOE, and  ensure t h a t  EPA a n d  CDH authorized representatives 

w i  1 1  have reasonable access t o  the labora tor ies  and  personnel 
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t o  € P A  methods or o t h e r  methods deemed s a t i s f a c t o r y  t o  €PA 

and CDH; and 

Ensure t h a t  l a b o r a t o r i e s  used by DOE f o r  ana lyses  p a r t i c f p a t e  (5) 

i n  a q u a i l n s m e  * yten€-rd-pfogMrw-eq&&u n 

9 -  
\ 

h .  

t h a t  which Is f o l l o w e d  by EPA and CDH. 

program, and upon r e q u e s t  by EPA or  CDH,  such l a b o r a t o r i e s  

s h a l l  per fonn  a n a l y s e s  of samples provided by EPA or C D H  t o  

demonstrate  the q u a l l t y  of the  a n a l y t i c a l  da ta .  

annual number of f o u r  such samples my be provided t o  each  l a b o r a t o r y .  

As p a r t  of such a 

A maximum 

P r o j e c t  Coordina tors .  W i t h i n  f i f t e e n  ( 1 5 )  days from t h e  e f fec t ive  . 

d a t e  of  t h i s  Agreement, EPA, CDH,  and DOE s h a l l  each d e s i g n a t e  a 

P r o j e c t  Coordina tor .  

f o r  oversee ing  the imp\&nenta t fon  of t h i s  Agreement. 

maximum extent p o s s i b l e ,  a l l  communications between C D H ,  DOE, and 

E P A ,  and a l l  documents,  l n c l u d l n g  r e p o r t s ,  approvals ,  and other 

cor respondence  c o n c e r n i n g  the  a c t i v i t i e s  perfomed pursuan t  t o  

the t e r n  and c o n d i t i o n s  of t h e  Agreement, be d i r e c t e d  th rough  

the P r o j e c t  Coord ina to r s .  

t o  change thelr respective P r o j e c t  Coordinator .  

s h a l l  be accomplished by n o t l f y i n g  t h e  o t h e r  p a r t i e s  I n  w r i t l n g  

a t  l e a s t  one week prfor  t o  the change. 

Rockwell's Performance of DOE'S Obl lga t ions .  

dS s p e c f f l e d  h e r e i n  may be c a r r i e d  ou t  f n  whole or i n  p a r t  by 

DOE'S  management c o n t r a c t o r  f o r  the P l a n t ,  Rockwell. 

any a c t i o n  t aken  by Rocknel l  i n  f u l f l l l n r e n t  of  DOE'S o b l i g a t i o n s  

unde r  t h i s  Agreement s h a l l  be t o  t h e  same e f f e c t  a s  if p e r f o m e d  

Each P r o j e c t  Coordinator  s h a l l  be r e s p o n s i b l e  

To the 

I 

EPA, DOE, and CDH each have the r l g h t  

Such a change 

DOE'S o b l i g a t i o n s  

Accord ing ly ,  

\ 

_ _  
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by DOE. I f  DOE's contract w i t h  Rocknell i s  terminated or expires 

p r io r  t o  such tlme as the obllgations of OOE a r e  f u l l y  s a t i s f i e d  

hereunder, DOE agrees t o  Impose upon I t s  successor contractor a t  

Rocky Fiats  the s a ~  o b l T p T T o m ? r n w - i m ~ n - - - f t o & e 4 :  
- .- 

I .  

.1. 
:t 

w i t h  respect t o  the sat lsfacf lon of DOE's obl igat ions hereunder. 

Notwlthstandlng any contract exlsting between DOE and Rockwell, 

DOE sha l l  remaln obllgated under the t e n s  of t h i s  Agreement. 

Delay o r  Preventfon of Performance 

(1) Subject t o  the provislons of s u b p a r a g r a p h  j below, DOE u i  11 

use i t s  best e f fo r t s  t o  avoid any delay or prevention of the  

p e r f o m n c e  o f  a c t i v i t i e s  i d e n t i f i e d  i n  the Schedules a t t ached  

to  t h i s  Agreement. ' 

specified herein o r  i n  the Schedules sha l l  be excused, and  

the time f o r  completion extended, t o  the  extent  t h a t  such 

f a i l u r e  i s  caused by unforseen circumstances beyond the 

c o n t r o l  of DOE. Such circumstances s h a l l  include b u t  not be 

l i m i t e d  t o :  a c t s  of God, ac ts  of war,  f l r e s ,  f l o o d s ,  s t r i k e s ,  

Insurrections,  and  r io t s .  DOE shal l  no t i fy  the EPA and  CDH 

w l t h i n  three ( 3 )  days of I t s  knmledge of any such delay and 

the reasons therefor.  W i t h l n  ten (10) days of such not i f ica t ion ,  

DOE s h a l l  provlde E P A  a n d  CDH w I t h  a wrl t ten  report describing 

the length of the delay, the reason f o r  the delay, e f f o r t s  

t o  minlmlze the delty and a proposed revlsed schedule. 

I f  the  partles agree t h a t  a delay Is or  was excusable, t h e  

p a r t i e s  shall  modify the d a t e s  spec l f l ed  herein o r  i n  t h e  

Schedules t o  p r o v l d e  such a d d f t f o n a l  time as may be necessary 

A n y  f a i lu re  by DOE t o  meet the dates 

( 2 )  

\ 
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- 
t o  allow completion of the par t icular  task or tasks and/or 

any succeeding phase of the work affected by such delay. 

( 3 )  If the par t les  cannot agree on whether there i s  or was a n  

e x ~ ~ ~ - d e J + u c t h ~  * n n f _ z r l r h m E P A 4 r _ C D H  

may take such action as provlded f o r  herein. 

j .  Fundlnq.  D O E ' S  performance of cmltments under the Schedules 

attached hereto I s  subject t o  the aval labi 1 I t y  of appropriated 

funds f o r  such purpose. 

t o  f u l f l l l  the obligations contained i n  the  Schedules, CDH and EPA 

reserve the r i g h t  t o  i n i t i a t e  such action as they deem appropriate, 

If appropriated funds are no t  available 

I t o  the extent pemi t ted  by law,  

k .  Agency. This Agreement shal l  n o t  be construed t o  

c rea te ,  e i t he r  expressly' o r  by Implication, the relationship of 

agency between the par t ies .  Neither EPA, DOE, or CDH shall  be 

. 

l i a b l e  f o r  the contracts,  ac t s ,  e r rors ,  o r  omissions of the 

agents,  employees, or contractors o f  the other Parties entered 

in to ,  comnitted, or performed w i t h  respect t o  or i n  the performance 

of t h f  s Agreement: 

1 .  EPA's  and CDH's Obligations, In additlon t o  Obligations expressed 

elsewhere hereln,  the f o l l o w i n g  specif ic  obligations are made: 

(1) CDH agrees t h a t  simultaneously w i t h  the executlon of t h i s  

Agreement, I t  will  issue a document which withdraws 

I t s  "Notice of Intent t o  Terminate Interim Status a n d  t o  

deny a S ta te  Hazardous Waste Part B Permit Application ..." 
dated December 4,  1985, and which references the compliance 

requfrements contained I n  Schedule 1 attached hereto, 
\ 

( 9 1  rnu -..A con e n  ,4.i..r .-.. -i..il n c . n ~ l + 4 o c  s r i c i o n  n,tt 
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- 
o f  o r  In connect ion w i t h  any a l l e g e d  v i o l a t i o n  o f  RCRA, RCRA 

regu la t i ons ,  the CHUA, o r  t h e  CDH hazardous waste r e g u l a t i o n s  

by DOE o r  Rockwell a l l e g e d  t o  have occurred p r i o r  t o  t h e  

date 01 tni s Agreement w l  t h  respect  t o  management 01 tn e 

f a c l l l t y ' s  r a d l o a c t l v e  mixed wastes, i n c l u d i n g  t h e  o f f s i t e  

t r a n s p o r t a t i o n ,  s to rage,  o r  d l  sposal o f  r a d i o a c t l v e  mixed 

wastes. 

CDH and EPA agree t h a t  du r ing  t h e  te rm o f  t h i s  Agreement 

n e i t h e r  EPA nor  CDH will seek, i n  any proceeding a g a i n s t  DOE 

under RCRA, CERCLA, t h e  C t M A  o r  t h e i r  implement ing r e g u l a t i o n s  

before any a d m i n i s t r a t i v e  or j u d i c i a l  forum, t o  r e v i s e  t h e  

a c t l v i  t i e s  and t i m e t a b l e s  conta ined i n  the  Schedules a t t a c h e d  

he re to  except  I n  response t o  an emergency o r  c i rcumstance 

which may present  an immediate and s u b s t a n t i a l  t h r e a t  o r  an 

Imminent and s u b s t a n t i a l  endangerment t o  t h e  p u b l i c  h e a l t h ,  

we l fa re ,  s a f e t y ,  and t h e  env i  ronment. 

CDH and €PA agree t o  p rov ide  DOE w i t h  t e c h n i c a l  a s s i s t a n c e  

I n  connec t ion -w i  th  DOE's hazardous and r a d i o a c t l v e  mixed 

wastes and w i th  the groundwater m o n i t o r l n g  i n v e s t i g a t i v e  

e f f o r t s  desc r ibed  hereln.  

Upon comple t lon  by DOE of  t h e  remedia l  a c t i o n s  requi rements 

re fe renced  I n  paragraph 10 hereof  t o  t h e  s a t i s f a c t i o n  o f  

EPA, EPA, upon DOE's w r i t t e n  request ,  s h a l l  respond t o  DOE. 

i n  w r i t l n g  t h a t  DOE's a c t l o n s  taken pursuant  t o  t h i s  Agreement 

were c o n s f s t e n t  w i t h  t h e  NCP and t h a t  any c lean-up remedy 

s e l e c t e d  by €PA IS the yos t  a p p r o p r i a t e  remedy c o n s i s t e n t  
. .  . - -  
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m. Legal positfons a n d  Other RemedIes Preserved 

( 1 )  Except as provided i n  paragraph l ( 2 )  hereof,  CDH reserves the 

r igh t ,  t o  t h e  extent permitted by S ta te  or Federal law, t o  

seek c lv i l  penalt ies a g a i n s t  DOE w i t h  respect t o  any alleged 

pas t ,  present, or future vlolation o f  R C R A ,  the CHUA,  and 

the  CDH hazardous waste regulations. 

T h i s  Agreement shall  n o t  cons t i tu te  a concession or admission 

by D O E ,  €PA or C D H  on the Issue of the  State 's  regulatory 

authority (Including the authority t o  impose civi  1 penal t ies )  

over radioactlve mixed waste without authorization by €PA 

under sectlon 3006 o f  RCRA, 42 U.S.C. 

Agreement shall  no t  be pleaded as evidence on tha t  issue by 

5 6926, and t h f s  

DOE, €PA o r  CDH i n  any case o r  proceeding f i l e d  t o  resol ve 

t h a t  Issue. I f  CDH f i l e s  any case or  proceeding regarding 

radioactlve mixed wastes except as provided f n  paragraph 9 ( b )  

herein, DOE a n d  CDH agree t h a t  D O E ' S  obligations t o  C D H  

under paragraphs 8 and  9 shall  be  voidable a t  the e lec t ion  

of D O E ,  w i t h o u t  f u r the r  ob1 i g a t l  ons t o  CDH hereunder. 

Nothlng i n  t h i s  Agreement Including the f i n d i n g s  o f  f a c t ,  ( 3 )  

conclusions of law, a n d  determinations o f  EPA a n d  C D H ,  i s  

intended nor s h a l l  be construed a s  an admission of f a c t  or 

l a w  by DOE, a n  estoppel or waiver o f  defenses by DOE f o r  any 

31 

purpose, o r  a n  acknowledgement by DOE of any  l i a b i l i t y  

whatsoever, except as spec i f ica l ly  provided f o r  i n  t h i s  

Agreement. 

( 4 )  Except a s  provlded f o r  I n  t h i s  Agreement, the  p a r t i e s  hereto 

w i l l  n o t  b e  deemed t p h a v e  waived or  a l t e r ed  any of t h e i r  
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respec t lve  e x i s t i n g  o r  f u t u r e  l e g a l  r i g h t s ,  du t i es ,  ob1 i g a t i o n s ,  

or r e m d l e s  by e n t e r i n g  l n t o  t h i s  Agreement, l n c l u d i n g  such 

r l g h t s ,  du t les ,  o b l i g a t i o n s ,  o r  remedies as may e x i s t  under  

CERCLE, RCRA, CHWA, o r  t h e  AEA. 

(3) fl  o t n m g  i n  rMs Agr- t-sha+t-greventfPA+..HT€W-4M 

from c x e r c l s i n g  t h e i r  du ty  t o  p r o t e c t  pub l i c  hea l th ,  we l fa re ,  

i _. 

and t h e  envfronnent t o  t h e  e x t e n t  p e n l t t e d  by law. 

Notwl thstandlng any th lng  e l s e  i n  t h i s  Agreement, E P A  e x p r e s s l y  

reserves any r j g h t s  I t  may have t o  b r i n g  an a c t i o n  under  

s e c t i o n  7003 o f  RCRA and s e c t i o n  106 o f  CERCLA and CDH 

express ly  reserves any r i g h t  I t  may have t o  b r i n g  an a c t l o n  

under s e c t i o n  7 0 0 2 ( a ) (  1 ) ( B )  of RCRA o r  under s e c t i o n  25-15-301(4), 

C.R.S. * DOE express ly  reserves  t h e  r i g h t  t o  a s s e r t  any 

defenzes I t  may have i n  connect lon w i t h  any such a c t i o n s .  

With the  except ion of paragraph 1 ( 2 ) ,  no th ing  i n  t h i s  Agreement 

(6) 

( 7 )  

s h a l l  p rec lude EPA or CDH f rom t a k i n g  any enforcement 

a c t i o n  under any s t a t u t e s  admin is te red  by EPA o r  CDH, n o r  

c o n s t l t u t e  or be const rued a s  a re lease f rom any c la im ,  

cause o f  ac t lon ,  o r  demand, I n  l a w  o r  equ i t y ,  a g a i n s t  Rockwel l  

I n t e r n a t l o n a l  Corporat lon,  or any o t h e r  person, f-i rm, 

par tne rsh lp ,  o r  c o r p o r a t i  on n o t  a s igna to ry  t o  the  Agreement 

f o r  any l l a b i l l t y  I t  m y  have a r l s i n g  out  of o r  r e l a t i n g  i n  

any way t o  t h e  generat lon,  s torage,  t r a n s p o r t a t i o n ,  re lease,  

o r  d i sposa l  o f  any hazardous substances, hazardous wastes,  

.) 

r a d l o a c t l v e  mixed wastes, p o l l u t a n t s ,  o r  contaminants  l o c a t e d  

a t ,  taken t o ,  o r  taken from t h e  Rocky F l a t s  f a c i l i t y .  
' 



-33-  
f 

- Notw?thstanding the preceding p a r a g r a p h ,  E P A  a n d  CDH 

agree- during the term of t h i s  Agreement n o t  t o  i n i t i a t e  

proceedings against  Rockwell International Corporation under 

RCRA, CERCLA, t he  CWA or t h e i r  i m p l e m e n t i n g  regulations 

before  any administrative or  j u d i c i a l  fo rum,  f o r  injunctive 

rel ief  regarding a c t l v l t l e s  specified i n  the schedules herein,  

I f  D O E  Is  i n  compliance w i t h  the ac t iv i t i e s  I n  the Schedules, 

except I n  response t o  a n  emergency or circumstance which may 

present a n  immedlate and  s u b s t a n t i a l  threat ,  o r  an imminent 

and substantial endangerment, t o  the public health, welfare,  

safety,  or the environment. Nothing i n  t h i s  paragraph shal l  

i be construed t o  re lease  Rockwell from any l i a b i l i t y  i t  may 

have under any other s t a t u t e s  or regulations administered by 

EPA or CDH. 

(8) Except as provided i n  paragraph 12.1 . (2) ,  n o t h i n g  i n  t h i s  

Agreement shall  be construed t o  release DOE a n d  Rockwell 

fo r  v o l a t i o n s  o f  R C R A  or CERCLA related t o  o f f - s i t e  

transportation, s torage,  or disposal of  hazardous mater ia ls ,  

o r  t o  n a t u r a l  resource damages. 

(9) Nothing I n  t h i s  'Agreement sha l l  be construed t o  be a general 

Interpretation by EPA, C D H  o r  DOE about the current or  

p o t e n t i a l  appl icabi l i ty  of  R C R A  o r  the CWA t o  any waste addressed 

I n  t h i s  Agreement, or of the general a u t h o r i t y  or responsibi l i ty  

I of  EPA t o  Implement R C R A  i n  authorized s ta tes .  
\ 

( l o )  N o t h i n g  I n  t h l s  Agreement sha l l  be construed t o  resolve 

whether DOE Is an operator of  the f a c i l i t y .  

33 
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n. Other Applicable Laws. A l l  actions required t o  be taken pursuant 

t o  t h i s  Agreement.shal1 be undertaken i n  accordance w i t h  the 

requirements of  a l l  applicable local ,  S t a t e ,  a n d  Federal laws and 

regulat ions,  I n c l u d i n g  the NCP. 

0. l lodlfications of Agreement. I n  the event there  i s  an amendment 

or change t o  the s ta tu tes  or regulations upon w h i c h  t h i s  Agreement 

1 s  based, such amendment or change s h a l l  govern and t h i s  Agreement 

sha l l  be modlfled t o  re f lec t  the amendment or change. During the 

pendency of negotiatlon of  any such modification, the time schedules 

and  obligations herein shall  remafn i n  e f f e c t  t o  the extent t h a t  

they do no t  conf l ic t  w i t h  t h e  amendment or change. 

any P a r t y  may request a written modif fcation of th i s  Agreement, 

and If approved by the other Par t ies ,  such writ ten modif icat ion 

s h a l l  be incorporated herein. 

Duration of Agreement. 

of t h i s  Agreement so long as i t  remains i n  e f f e c t .  The Agreement 

n i  1 1  be terminated when the following requirements a re  completed: 

(1) t h e  requlrements of paragraph 6 wlll be completed upon D O E ' S  

rece ip t  of wrltten notice from C D H  a n d  E P A  t h a t  such 

requlrements h a v e  been s a t i s f a c t o r i l y  accomplished a n d  upon 

a detennlnatlon on the  issuance of a P a r t  8 permit being 

made, which notice a n d  permit shal l  not unreasonably be w i t h h e l d ;  

(- Otherwise, 

p.  The par t ies  agree t o  adhere t o  the t e r n  

( 2 )  the  requlrements of paragraph 8 w i l l  be completed u p o n  D O E ' S  

receipt  o f  written notice f r o m  C D H  a n d  € P A  t h a t  such 

requl rements have been s a t i s f a c t o r i l y  accompl ished a n d  upon 
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a determination on the issuance of a Par t  B permit b e i n g  

-made, which notice a n d  permit shall  n o t  unreasonably be 

withheld; a n d  

t h e  requirements of paragraph 10 w l l l  be completed upon 

DOE'S recelpt o f  written notice from €PA t h a t  such paragrph 

10 requirements have been sat1 sf actor1 ly accompi IThea,  w n i  til 

notice shal l  not unreasonably be withheld. 

( 3 )  

After completion of t h i s  Agreement, DOE will hdve a 

contlnulng obllgatlon t o  comply w f t h  applicable s ta tu tes  a n d  

regulatlons a t  the Rocky F l a t s  f a c i l l t y .  

Pub?fc Revfew. 

the  par t les  agree t o  the following: 

(1)  

q. To provide f o r  p u b l i c  review o f  t h l s  Agreement, 

f .  A j o i n t  br ie f ing  wi l l  be conducted for  elected o f f l c i a l s  on 

t he  contents o f  t h i s  Agreement. 

T h i s  Agreement'shall be avai lable  for  p u b l i c  

information a t  the  next regularly scheduled s t a t e  exchange 

meeting between DOE, C D H ,  a n d  EPA. 

( 2 )  



I .  
I . .  

r. E f f e c t i v e  Date. Th is  Agreement s h a l l  become e f f e c t i v e  

upon t h e  date o f  execut ion  by the  Par t i es .  

The undersigned represent  t h a t  they have the a u t h o r i t y  t o  execute t h i s  

Agreement on behal f  o f  t h e i r  respec t ive  agencies. 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

i 

VREGIONAL ADMINISTRATOR 
EPA REGION VI11 

STATE OF COLORADO 
BY COLORADO DEPARTMENT OF HEAtTH 

B Y :  ' - E~ECUTIVE DIRECTOR 

UNITED STATES DEPARTMENT OF ENERGY . . .. 

. -  

ROCKY FLATS AREA O F F I C E  
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Task 1.1 

SCHEDULE 1 

COflPLIANCE AND PART B P E R H I T  A P P L I C A T I O N  

C b p l  iance w i t h  Interim S t a t u s  Requi rements 

Task-1.1 consists of a phased approach f o r  DOE demonstration of  
cmpliance w i t h  C H U A  generator and interim s t a t u s  requi rements for  
hazardous waste operations a n d  R C R A  interim s ta tus  requirements 

('- 

To complete Task 1.1, DOE shall  demonstrate compliance with the 

appllcable CHWA a n d  R C R A  no t i f i ca t ion ,  generator, interim s t a t u s ,  
and permit submittal requirements. 
1007-3 Par t s  99, 100, 262, and 265 f o r  hazardous waste and 40 CFR 
P a r t s  262, 265 a n d  270 f o r  radioactive mixed waste shal l  be demn- 
strated by November 28, 1986 o r  a p l a n  f o r  achieving compliance 

f o r  those items which are impossible t o  complete by November 28, 
1986 shall be provided a t  l ea s t  s ix ty  ( 6 0 )  days prior  thereto.  
Such plans s h a l l  be subject t o  review and approval by CDH o r  E P A ,  
as appropri a te .  

Complete compliance w i t h  6 C C R  

Task 1.2 complete Part 8 Pennit Application 

Task 1.2 consists o f  the submittal o f  a revised and complete P a r t  
B permit application for a1 1 hazardous waste a n d  radioact ive m i  xed 

waste management uni ts  and a l l  ident i f ied releases a t  the Rocky 
Flats Plant. 

To complete Task 1 . 2 ,  DOE and Rockwell shall del iver  a cmbi ned 

hazardous and radioactive m i x e d  waste Part B permit application on 
o r  before November 28 ,  1986. The submittal s h a l l  be in accordance 

w i t h  requirements o f  6 CCR 1007-3 Parts 100 a n d  264 f o r  hazardous 
waste, 40 CFR Parts 264 and 270 'or radioactive mixed waste, and 

HSWA. Completion of t h i s  t a s k  will be measured by delivery of the 
combined  Pa r t  B permit a p p l  i c a t  i o n .  

37 



r SCHEDULE 2 

A C T I V E  UASTE STREAn AND U N I T  I D E N T I F I C A T I O N  AND ANALYSES - 
T a s k  2.1 Ac t ive  Waste S t r e a m  and U n i t  I d e n t i f i c a t i o n  f o r  A r e a  1. 

Task 2.1 cons is ts  o f  the submi t ta l  o f  a c t i v e  waste s t ream and u n i t  

i d e n t i f i c a t i o n  i n fo rma t ion ,  f o r  review and approval ,  f o r  A r e a  1 

(shown on F igure  1 a t tach& hereto and incorporatml  h e r e i n  by 

reference). 

To complete Task 2.1, DOE s h a l l  d e l i v e r  t o  €PA and CDH, f o r  rev iew 

and approval, on or before  flay 30, 1986, a c t i v e  waste streams and 

u n i t  i d e n t i f i c a t i o n s  f o r  Area 1. The submi t ta l  s h a l l  i n c l u d e  t h e  

i d e n t i f i c a t i o n  o f  a1 1 waste streams generated or t r a n s f e r r e d  i n t o  

t h e  a rea  and a f l o w  diagram t r a c i n g  t h e  path o f  waste move- 

ment(s) .  

i nc lude  the f o l l o w i n g :  

The waste stream i d e n t i f i c a t i o n s  s h a l l ,  a t  a minimum, 

a. Waste source(s) ,  s t ream(s) ,  u n i t  i d e n t i f i c a t i o n  number(s),  and 

name( s )  ; 

b. Descr ip t i on  o f  q u a n t i t i e s  

c. Descr ip t ion  o f  $enerat ion 

o f  the waste(s) ;  f o r  u n i t  

u n i t (  s) ; 

of waste(s)  generated or managed; 

process -and general chemical  con ten t  

s), a b r i e f  d e s c r i p t i o n  o f  t h e  

d. Next d e s t i n a t i o n  f o r  the waste s t ream(s) ;  

e. Types o f  t ranspor t  u n i t ( s )  , methods of t r a n s p o r t ,  and rou te ;  

and, 

f. 

- 

The source(s) ,  s t ream(s) ,  and u n i t ( s )  s h a l l  be shown on one o r  

more diagrams t o  i l l u s t r a t e  t h e i r  l o c a t i o n s  and t o  show how 

the  wastes are moved around t h e  p l a n t  and t h e i r  f i n a l  

des t i na t i ons .  
.. 



T k  l i s ted  items a .  through f .  shall be cmp1e:ed I n  accordance 
w i t h  the standards of 6 C C R  1007-3 and 40 C F R ,  as applicable. 
Completion of Task 2 . 1  will be measured by delivering the required 

infomation t o  CDH and  EPA.  

Task 2.2  consis ts  o f  the development and s u b m i t t a l ,  f o r  review and . 
approva l ,  of waste analyses procedures f o r  Area 1 o f  Figure 1. 

To canplete Task 2 . 2 ,  DOE shal l  deliver waste stream a n a l y s i s  
procedures, for review and a p p r o v a l ,  for  Area 1 on o r  before June 

13, 1986. The submittal s h a l l ,  a t  a minimum, include the 
fo l  1 owing: 

2. Sampling plans specifying sampling methods, number and loca- 
t i o n s  o f  the samples, and sampling protocols; 

b. Lls t  o f  waste'streams t o  be sampled; 

C. Parameters t o  be analyzed and rationale for se lec t ion ;  

d .  Laboratory which will conduct analyses; and 

e. Qual i ty  Assurance and  Q u a l i t y  Control methods.  

The l i s t ed  items a. through e. s h a l l  be completed in accordance 

with the s t a n d a r d s  o f  6 CCR 1007-3 and 40 C F R ,  as applicable. 
Completion o f  these tasks will be measured by delivery of the 
required Information t o  CDH a n d  EPA fo r  review a n d  approval. 

Task 2 . 3  Active Waste Stream and U n i t  Ident i f icat ion f o r  A l l  Areas 

* T a s k  2 . 3  consis ts  o f  the complete and adequate submittal of a l l  

act ive w a s t e  stream a n d  uni t  ident i f icat ions loca ted  at t h e  Rocky 
F l a t s  P l a n t .  

. 
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To- complete Task 2.3, WE shall de l iver  t o  CDH and  EPA active 
waste stream identifications f o r  a1 1 such ac t ive  waste sources, 
streams and units on o r  before August 29 ,  1986. The identifica- 
t i o n s  shall be complete and submitted documents shall meet the 
c r i t e r i a  as described i n  Task 2 .1  f o r  a l l  such active waste 
streams and units a t  the Rocky Flats Plant.  

Task 2.4 Waste Management Units List 

Task 2.4 conslsts o f  a c a p l e t e . l i s t  of a l l  hazardous and rad 
act ive mixed waste uni ts ,  and a l l  i d e n t i f i e d  %MU and  CERCtA 

areas .  

To complete 
ous and rad 
CEH and EPA 
include a l l  

0- 

Task  2.4,  DOE shall de l iver  a complete l i s t  of hazard- 
oactive mixed waste u n i t s ,  SWHU, and CERCLA a reas ' to  
on o r  before September 1 2 ,  1986. T h i s  submittal shall  
supporting d a t a  and j u s t i f i c a t i o n s  ' f o r  such un i t s .  

Task 2.5 Waste Analyses Results fran All Active Waste Sources and Streams 

Task 2.5 consists of the submittal o f  a complete data package w i t h  

waste analyses results of a l l  act ive waste sources and  streams a t  
the Rocky F l a t s  Plant. To complete Task 2.5, DOE shall  deliver 
complete waste a n a l y s i s  resul ts  f o r  a l l  ac t ive  waste sources and  

streams a t  the Rocky Flats P l a n t  to  CDH and E P A  on o r  before Octo- 
ber 17, 1986. The submittal shal l  Include complete chemical and 
physical analysis of a1 1 hazardous and radioactive mixed waste 
sources and streams t o  the extent necessary t o  t r e a t ,  s to re ,  o r  

dispose o f  each waste stream i n  accordance w i t h  6 C C R  1007-3 o r  40 

CFR, as applicable. Waste streams i d e n t i f i e d  as transuranic 
. material need not include a complete chemical and  physical analy-  
, s i s .  Waste streams shal l  be ident i f ied  t o  the  extent necessary t o  
demonstrate that  they a r e  or a re  not hazardous or radioactive m i x -  

ed wastes including a l l  supporting data and j u s t i f i c a t i o n  f o r  the 
fden t i f f ca t ion .  This task shall  be completed i n  accordance w i t h  

the applicable standards o f  6 CCR 1007-3 o r  40 C F R ,  as applicable. 
\ 



4 

T a s k  2.6 Revised Waste Analyses Sect ion 

Task 2.6 c o n s i s t s  o f  a submi t ta l ,  1 3 r  review and approva l ,  of a 

rev ised hazardous and r a d i o a c t i v e  m i x e d  waste analyses p lan  f o r  

both p e r m i t t i n g  and r e g u l a t o r y  compliance requirements. 

To complete Task 2.6, DOE s h a l l  d e l i v e r  such a r e v i s e d  waste 

ana lys is  sec t i on  as p a r t  o f  the  c a b i n e d  Par t  8 p e r m i t  a p p l i c a t i o n  

on o r  be fo re  November 28, 1986. The submi t ta l  s h a l l  i n c l u d e  

in fo rma t ion  c u n p l e t e l y  addressing the  6 CCR 1007-3 Par t  100, P a r t  

264, and P a r t  265 requi rements and equiva lent  RCRA waste a n a l y s i s  

requirements f o r  a P a r t  6 permi t  a p p l i c a t i o n  and i n t e r i m  s t a t u s  

compliance. The s u b m i t t a l  s h a l l  be i n  accordance with: 6 CCR 
1007-3 i n c l u d i n g  bu t  no t  l i m i t e d  t o  Sections 100.40, 100.41* 
262.11, 264.13, and 265.13; 40 CFR Sectlons i n c l u d i n g  b u t  n o t  

l i m i t e d  t o  262.11, 264.13* and 265.13; 40 CFR 270 Subpart  B; and 

HSWA, as app l i cab le .  

Task 2.7 Chanaes and/or Amendments Under I n t e r i m  Status 

Task 2.7 c o n s i s t s  o f  t h e  p repara t i on  and d e l i v e r y  of reques ts  f o r  

r e v i s i o n s  o f  the  Rocky F l a t s  P a r t  A permi t  a p p l i c a t i o n  f o r  hazard- 

ous and r a d i o a c t i v e  m i x e d  waste a c t i v i t i e s  and f o r  any proposed 

changes under I n t e r i m  Sta tus  f o r  such a c t i v i t i e s .  

To complete T a s k . 2 . 7 ,  DOE s h a l l  d e l i v e r  requ i red  amendments t o  t h e  

Rocky f l a t s  P a r t  A a p p l i c a t i o n ,  and requests f o r  changes under 

I n t e r i m  Status,  t o g e t h e r  w i th  j u s t i f i c a t i o n  f o r  such amendments o r  

changes, t o  CDH and EPA on o r  be fo re  November 28, 1986 f o r  rev iew 

and approval .  This submi t ta l  s h a l l  on l y  i n c l u d e  those changes 

which are  i n  accordance w i t h  6 CCR 1007-3 Sect ions 100.11 and 

100.20 and 40 CFR 270.72. 

. .. 
"*.' , . 

. . .  ._ .. . .  

. .  . .  . . . .  . . . .  
. .  

. .. . .  . . .  
. . .  
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Task 2.8 Revised U n i t  Spec i f i c  P a r t  B Permit  A o p l i c a t i o n  Sect ion 

Task 2.8 cons i s t s  o f  the submi t ta l  o f  a combined hazardous and 

r a d i o a c t i v e  mixed waste P a r t  B permi t  a p p l i c a t i o n  descr ib ing  each 

t reatment ,  storage and d isposal  u n i t  t o  be permi t ted  and i t s  

anc i  1 l a r y  q u i  pment. 

< 
- 

c 

To complete Task 2 . 8 ,  DOE s h a l l  d e l i v e r  u n i t  . s p e c i f i c  i n f o n a t i o n  

t o  CDH and € P A  on o r  be fore  November 28 ,  1986 as p a r t  of the  

rev i sed  P a r t  B permi t  app l i ca t i on .  This  submi t ta l  s h a l l  inc lude 

In fo rmat ion  complete ly  addressing t h e  6 CCR 1007-3 P a r t  100, P a r t  

264 ,  and P a r t  265 u n i t  s p e c i f i c  requi rements f o r  a Par t  6 permi t  

a p p l i c a t i o n  and i n t e r i m  s ta tus  compl iance and 40 CFR Par ts  264, 

265,  and 270, as app l icab le .  The submi t ta l  s h a l l  be i n  accordance 

w i t h :  6 CCR 1007-3 Par t  264 Subparts I th rough 0, P a r t  265 Sub- 

p a r t ;  I th rough R, and sec t ion  100.41 (b); 40 CFR P a r t  264, Sub- 

p a r t ;  I th rough 0, P a r t  265, Subparts I th rough R, and P a r t  270, 

Subpttrt B ;  and HSWA, as app l i cab le .  



SCHEDULE 3 

SITE CMRACTERIZATIONS AND C O R R E C T I V E  A C T I O N  

Task 3.1 P l a n s  for Geological and Hydroloaical S i te  Characterization 

Task 3.1 consists o f  a comprehensive geological and hydrological 

d r a f t  work p l a n ,  f o r  review and approval , h i c h  will meet requi re- 
m e n t s  of the CHWA, RCRA, a n d  ERCLA. 

To complete T a s k  3.1, DOE shall  canpeile a l l  existing geological 
and hydrological d a t a  and deliver a work plan f o r  d e t a i l d  geolog- 
lca l  and hydrological s i t e  characterization to CDH and EPA on o r  

before July 2 1 ,  1986. The existing d a t a  submittal shall  cunpile 

the resul ts  o f  the DOE CEARP Phase 1 study, geophysical s tud ies ,  
* Soil gas survey, and any other pertinent required infonnation. 

The  submittal shall  propose a work plan f o r  obtaining a detailed 
geological and  hydrological characterization of the s i t e  emphasiz- 
ing the areas of  contamination. The plan shall  address, b u t  not 
be l imit& t o :  

a.  Surface geological mapping of sur f ic ia l  deposits,  outcrops, 
. seeps and springs, and s t ruc tures ;  

b. Subsurface hydrogeologic and geologic -characterization; 

c. Hydrological tes t ing ;  

d .  Well and boring locations and descriptions;  

e. Surface'water 'hydrology; 

f . Implementation schedules. I 

Completion of t h i s  Task will be measured by the cunpfled data 
being available f o r  CDH and E P A  review a t  the Plant and by 

delivery of a l e t t e r  from DOE t o  CDH a n d  EPA forwarding the  work 
. plan and an  inventory of available data f o r  review and a p p r o v a l .  

(Task 3.5 covers submittal of the resu l t s  of t h i s  t a s k . )  . 

.. . .  
. .  . 
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Task 3.2 WU and CERCtA Areas I d e n t i f i c a t i o n  and Ora f t  R e m e d i a l  I n v e s t i g a -  

t i o n  Uork Plan 

Task 3.2 cons is ts  o f  a general d e s c r i p t i o n  of  a l l  i d e n t i f i e d  SWMU 

and CERCLA areas as we l l  as a d r a f t  remedia l  I n v e s t i g a t i o n  work 

- ~ a n - - f w + ~ - a d - u p p r m ~ P A a n d - t ~ t l .  

To complete Task 3.2 DOE s h a l l  d e l i v e r  a d r a f t  work p l a n  t o  CDH 

and EPA on o r  be fo re  J u l y  31, 1986. The work plan s h a l l  i d e n t i f y  

a l l  I d e n t i f i e d  ac tua l  o r  p o t e n t i a l  SWMU and CERCLA areas and s h a l l  

consf s t  of methodol og les f o r  sampl i ng p lan  devel opment , d a t a  

management procedures, h e a l t h  and s a f e t y  planning, s i t e  

charac ter iza t ion ,  and q u a l i t y  assurance/quali  t y  c o n t r o l .  

p lan  s h a l l  p rov ide  a p r e l i m i n a r y  p r i o r i t y  order f o r  conduct ing  

The work 

.. ,. . :. . . 

. . . . .  . .  . .  . ... . . .... . . ..-.remedial' . .  investigations.'and.shall . .  i .n tegrate '  a l l  i d e n t l f i e d  SUHU'~:'.'. . 
. . . .  . ._ . .  - ; . ..- 

' and ,.CERCLA areas one. li'st:: Schedules f o r  impllementati'on? of. 

areas will be submi t ted per Task 3.4. 

. .  . . . . . .  . . .  . . .  
. . .  

.. '-,I . .  
. - ' t h e  ' r k e d i  a1 . . .  . t i o n s ' f o r  a l i  i d e n t i f i e d  SUHU.and CERCLA:.. .... ' . . .  I 

Spec i f i c  remedial 

i n v e s t i g a t i o n  p lans w i l l  be developed and submitted under Task 3.8 
f o r  h i g h - p r i o r i t y  %MU and CERCLA areas. 

Task 3.3 D r a f t  F e a s i b i l i t y  Study Work Plan 

Task 3.3 consists o f  the  submi t ta l  o f  a d r a f t  work p l a n  f o r  per- 

formance o f  f e a s i b l l i t y  s tud ies  t o  €PA and CDH fo r  rev iew  and 

approval . 
. . . . . . . 

To complete'Task 3.3;DOE s h a l l  d e l i v e r  a d r a f t  work p l a n  t o  EPA 

and CDH on o r  be fore  September 1, 1986. . .  The work p l a n  s h a l l  
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Task 3.4 Comprehensive Remedial I n v e s t i g a t i o n  and F e a s i b i l i t y  Study 

Schedules 

Task 3.4 cons is t s  of the  submi t ta l ,  f o r  review and approval, of a 

comprehensive schedule f o r  remedial I nves t i ga t i ons  and f e a s i b i l i t y  

s tud les  o f  a l l  i d e n t i f l e d  p o t e n t i a l  %MU and C E R C U  areas. 

To cmp le te 'Task  3.4 DOE s h a l l  d e l i v e r  a comprehensive schedule t o  

CDH and EPA on o r  before October 31, 1986 as p a r t  of t h e  d r a f t  

P a r t  B perm i t  app l i ca t i on .  

i n v e s t i g a t i o n  and f e a s l b f l l  ty study requirements o f  CERCLA, RCRA, 

t h e  NCP, RCRA, and m l e v a n t  guidance f o r  a l l  identified SWHU and 

CERCLA areas. The schedule s h a l l  c o n s i s t  o f  and be based on data 

obtafned through D O E ' S  CEARP program and any o the r  p e r t f n e n t  

s tud ies  i n c l u d i n g  data gathered f r a n  the. programs de f ined  herein. 

The schedule s h a l l  meet the remed ia l  

I 

. . . .  . . . . .  . . . . .  . .  . .  , . .  . .  . .  . .  
, . -  . .  '. . .  

y ' .  . :. 

. . . . .  . . .  . . . .  . .  
: . .  . .  Task '3.5' Comprehensive S i t e  Charac te r i za t i on .  Results'  .;:. '. 

. .  
. .  

Task 3.5 cons is t s  ;of a cmprehens ive  s i t e  c h a r a c t e r i z a t i o n  based 

on a v a i l a b l e  data and work performed and approved under Task 

3.1.. 
. . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . .  . . . . . . . .  -. . . . . . . . . . .  _ _  . . . . . . .  -. .......... 

To complete Task 3.5, DOE s h a l l  d e l i v e r  t h e  r e s u l t s  o f  a v a i l a b l e  

s i t e  c h a r a c t e r i z a t i o n s  t o  CDH and €PA on o r  before November 28, 

1986. The 'submi t ta l  . s h a l l  i nc lude  the '  r e s u l t s  o f  t h e  approved 

geo log ica l  and hyd ro log i ca l  work p l a n  def ined I n  Task 3.1. 

submi t ta l  s h a l l  a l s o  inc lude chemical and phys ica l  cha rac te r i za -  
t i o n  o f  SWMU and CERCLA areas based upon a v a i l a b l e  data. 

. .  
The 

Revised 

comprehensive schedules f o r  per fo rming  remedial i n v e s t i g a t i o n  and . .  

. . . . . .  ..: 
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-. 
g u i d a n c e .  Completion of this task w i l l  be measured by submission 
o i  the results a s  p a r t  of the rev ised  P a r t  6 permit  a p p l i c a t i o n .  

Task 3.6 Revis-ed Ground Water Monitoring and P r o t e c t i o n  Submit ta l  

Task 3.6 c o n s i s t s  of the revised submi t t a l  of  a cap rehemive  

Plan t  t o  addres s  the requirements o f  the CHWA and RCRA. 

d& 

Ground U i i t p r  t4mihcq-a * nd-hx&- g r - a t n - a - t - t d W - b C l -  

To complete  Task 3.6, DOE sha l l  d e l f v e r  a revised ground water  
monftor ing and p ro tec t ion  sectfon t o  the Part  6 permit a p p l i c a t i o n  
t o  C[)H and EPA on o r  before  November 28, 1986. The submi t t a l  
s h a l l  include informat ion  completely addres s ing  ground water re- 
quirements  f o r  a Part B permit a p p l i c a t i o n ,  i n t e r i m  status c m p l i -  
ance ,  and SWHU and  CERCLA areas  i n  a c c o r d a n c e  w i t h  the fo l lowing  . 

r e g u l a t i o n s :  6 CCR 1007-3 Part 100, P a r t  264, and P a r t  265; 40 
CFR Par t  264, P a r t  265 and Par t  270, The s u b m i t t a l  s h a l l  be i n  
accordance w i t h :  

p a r t  F, and s e c t i o n  100,41(c); and 40 CFR P a r t  264, Subpart  F, 
P a r t  265, Subpart  F, and Par t  270, Subpar t  6. Completion of th i s  
t a s k  will be measured by submission of the requ i r ed  s e c t i o n  a s  
p a r t  of the revised P a r t  B permit a p p l i c a t i o n .  

/ -  
6 CCR 1007-3 P a r t  264 Subpar t  F, P a r t  265 Sub- 

. -  

Task 3.7 Radioecology and Airborne Pathway Data 

Task 3.7 c o n s i s t s  o f  the submit ta l  f o r  review and approval o f  

rad ioecology and a i r b o r n e  pathway d a t a  f o r  Rocky Flats,  

To complete  Task 3.7, DOE sha l l  de l fve r  t o  CDH and € P A  a c a n p i l a -  
t i o n  of the rad ioecology and a i r b o r n e  pathway d a t a  on o r  b e f o r e  

. . . . . . .  . . . . .  . . .  . . . . . .  .is<; . . . . . . . . .  . .  .... . . . .  . . . . . .  . . .  . .  
. . .  . . . . . . . . .  . . .  . . . .  

;p: ',,: ;-.. f;' ..., -. 
c . --...- s-...- ..._.. 

... 

.- 

. .  , 

. .  . .  , ._ .; . 

. . . . .  . ,  

. ., ., . .  . . . .  

. . .  
. .  

. .  
. . < . A .  . . . .  .. . .  
. . .  
. .  

. . .  .... 
. .  

. . . . .  

. .  
. .  . .  y-... ... ,,. 

. . . . . . .  
. . .  . . .  

. 
. . . . . . .  

....... . . . . . . . .  ...:,, ; .. .... .: .. - -. . 
. .  . .  - .. . . . . . .  , . . . . .  - .  .,:, . . .  ;- . . . . . .  
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' T a s k  3.8 Plme and Source Characterizations and Proposed High P r i o r i t y  SWMU 

-and CERCLA Areas for Correcti ve/Remedial Actions 

Task 3.8 conslsts o f  the submittal by DOE of a n  Integrated, can- 
prehensive p l a n  t o  € P A  and CDH t o  delineate a l l  sources and p lumes  
a t  the Rocky Flats f a c i l i t y  and propose h i g h  priority %MU and 

CEKCLA areas for corrective and/or renedial a c t i o n  under R C R A ,  

CERCLA, or CHWA. 

1 

To complete Task 3.8, DOE shall: 
prforfty SWHU and CERCLA areas f o r  corrective and/or remedial 
action on o r  before February 16, 1987, t o  EPA and CDH for review 
and approval; 2 )  deliver a complete plume and source characteriza- 
tion plan on o r  before February 16, 1987, t o  €PA and CDH for re- 
v i e w  and approval (The source characterization plan sha l l  include, 

1) deliver a l i s t  o f  h i g h  

bu t  not be limited t o ,  a plan f o r  complete physical and chemical 

their  sources and shall address the requirements of :  6 CCR 1007-3 
100.41(c) and 265.93; 40 CFR 270 Subpart E, and 40 CFR 265.93); 
and 3) deliver a work p l a n  and schedules for performance of reme- 

dial investigations and feasibil i ty studies fo r - a l l  h i g h  priority 
SWMU and CERCLA areas on o r  before February 16 ,  1987, t o  E P A  and 

CDH f o r  review and approval. 
performance o f  the remedial investigations and feas ib i l i ty  studies 
shall be consistent w i t h  the requirements of CERCLA, the NCP and 

include tentative schedules for submittal of comprehensive reme- 
d i a l  action and/or corrective action plans f o r  implementation o f  

response actlons f o r  al l  h i g h  priority SWMUs and  CERCLA areas, a n d  

'characterization of all  ground water contamination plumes and 

- 

The work p l a n  and schedules for 

' relevant guidance, and w i t h  RCRA. The work p l a n  shall also 

. .  hedu1e.s for such- remedia co.r;rect .i y e .!.: . . . . .  . . . . . . . .  ,: . . . . . . . . .  . .  . . . . . . . . . . .  . . . . .  . . . .  ..... .... ... 
. _  

, ..\ . . . . . .  
. - .  

' ..a 
- .  . 

.. L 
, .. 

..>:.. **,ky.=;C.: .?F;:::-?- 
- . .  

, . .  

... -. . ..I-. 
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Task. ,.shal 
which w i l l  

. . .  ..-. ..... *. . . . . . .  l_.;--_ ... 
. . . . . . .  . . . .  . . . .  . ._ ._ ._ .  .. 

1 a1 so .include , b u t  

address: ~ 

..... ~ . . . .  ' :  . .  ~ 

. . . . . . . . . . . . . . . . . . . . . . . . .  . . .  . . . . . . .  . . . . . . . . . . .  . -  . .  . .  
. . . . . . . . . . . . . . .  ; . . .  . . .  .. . .  - . . . . . .  . .  . . . .  . . . .  ......... . . . . .  ..... - .... . . . . .  . .  

. .  
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. .  
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.: , . . . .  . ,...:. . . . . . . . . . .  . . .  - , .. . . . .  . ,  . .  , a .  
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a, The r a t e  and extent o f  migrat ion o f  hazardous waste and rad io -  

a c t i v e  mixed waste and/or const i tuents ,  and hazardous sub- 

stances i n  a l l  potent la l  migrat ions paths ( a i r ,  so i l s ,  b i o t a ,  

surface and ground waters, etc.); 

b. The c o n c e n W m - d h i u u d o u s - w a s - t + w t ~  -fttemi-xe- 
waste and/or const i tuents and hazardous substances i n  surface 

and ground waters; 

c . .  Environmental pathways evaluatlon and endangerment/( r i s k )  

assessment plans; and 

d. Proposal o f  h i g h - p r i o r i t y  plumes and sources t o  be subject t o  

c o r r e c t i  ve/remedi a1 action. 

Task 3.9 

DGE shal,l:.::.implement,. the plans approved under. t h i s '  Task i n  accor- 

dance wi th" the.  schedules contained there in .  
. .  . .  

. . .. . .  . ,. ,. . ; . " 

Results o f  Source Characterizations and Remedial I nves t i ga t i ons  

Task 3.9 cons i s t s  of the submittal o f  a remedial i n v e s t i g a t i o n  

repotct(s) summarizing the r e s u l t s  o f  t he  plumes and source charac- 

t e r i z a t i o n  p lan performed under Task 3.8 f o r  a l l  h i g h  p r i o r i t y  

plumes and SUMU and CERCLA areas i d e n t i f i e d  i n  Task 3.8. 

To complete Task 3.9. DOE shal l  d e l i v e r  such a remedial l nves t i ga -  

t i o n  r e p o r t ( s )  t o  €PA and CDH on o r  be fo re  J u l y  1, 1987. 
r e p o r t ( s )  s h a l l  be subject t o  €PA and CDH review and approval w i th  

respect t o  a l l  h lgh  p r i o r i t y  SUHU and CERCLA areas. 

Such 

The remedial 



. . . . .  
' . -  

Task 3.'lO In tegrated RCRA/CERCLA Corrective/Remedi a1 Action Program f o r  H l g h  - 
P r i o r i t y  Areas 

Task 3.10 consis ts  o f :  

1) 
i t v s t udv r P _ p ~ e d u h d - - u I l a d e r - S a , c L ~ a i h i n h _ n y j o r i t v _ ~  

and CERCLA areas t o  EPA and CDH f o r  review and approval . Such 

the submit ta l  by DOE on o r  before March 1, 1988, of f e a s i b i l -  

feasl  b i l l  ty repor ts  sha l l  contain caprehensive endangerment 

( r l s k )  assessments. WE s h a l l  a lso submit on o r  before March 1, 

1988, prel l rn lnary schedules f o r  implementation o f  the recanmended 

remedia l /correct lve action. 

2 )  Select ion by EPA and CDH o f  remedia l /correct ive a c t i o n  

response measures f o r  high p r i o r i t y  SUMU and CERCLA areas. € P A .  

( r -  
and CDH s h a l l  se jec t  such response measures as expedi t ious ly  as 

. .  . . . . . .  
. . .  . .  . . . . .  . .  , : . .  . .  

. . .  . . . .  

r. .., 
. .  . . .  

. .  . .  . . '  . .  
. .  . .  . . .  

. -  . .  
poss i b l  e . 

. .  . .  ... 
. .  , . .  

3)  
ac t i on  response measures pursuant t o  subparagraph 2 )  above, DOE 
sha l l  d e l l  ver t o  €PA and CDH f o r  review and approval, a p l a n  fo r  

Such plan s h a l l  address releases f r u n  a l l  h igh p r i o r i t y  SUMU and.  

CERCLA areas i d e n t i f i e d  in '  Task 3.8, .  and sha l l ,  contain schedules.  

f o r  . i rnplementation,of- the proposed response measures which s h a l l  ' . ' .  . '  :. 

C ' i th in  30 'day r  of the se lec t i on  o f  remedial and/or c c r r e c t i ' v e  

. .  . . . . . .  . .  . . . . . .  irnplernentation'.of remedial .' and/or c o r r e c t i v e  response measures 

:- 
. . . . .  

be subject eo € P A  and CDH,'revie~.'and approval 

4) Upon EPA and CDH approval o f  t h e  correct lve/remedial  a c t i o n  . . . . .  

plan, DOE implementation o f  such p lan  s h a l l  be i n  accordance w i t h  ,' : . , '  . ,  . 

. . _. 

. .  . .  . . .  
. .  



.. 

- t h e  KP and relevant guidance. For a l l  remedial ac t i on  under 

CERCLA, the requirements o f  CERCLA, the NCP and re levant  guidance 

shal l  +e met. For a l l  co r rec t i ve  act ion,  the requirements of 

RCRA, CHWA and r e l e v a n t  regulat ions and guidance, i n c l u d i n g  but 

not l i m i t e d  t o  40 C F R  P a r t  264 and 6 CCR 1007-3 P a r t  264, s h a l l  be 

. m e t . A s a p P l i c c a b l e + i t h e s u b m W l s s h a l l . . l n r ) u 4 p  but not be 
l i m i t e d  to :  

a. A co r rec t l ve  a c t l o n  program i n c l u d l n g  a schedule t h e r e f o r  f o r  

ground water h l  gh-prior1 ty  areas t h a t  prevents hazardous 

substances and const i tuents fran exceed1 ng the1 r respect l v e  

concentrat ion l i m i t s  a t  the compliance points;  

b. 
~ 

2 ground water monitor ing program inc lud ing  a schedule 

therefor  t ha t  meets the ground water p ro tec t i on  standards 

under 6 CCR 1007-3 Section 264.92; 40 CFR Section 264.92; 

CERCLA, t he  NCP and relevant guidance, and t h a t  demonstrates 

the ef fect iveness o f  the c o r r e c t i v e  ac t i on  program; 

- 

c. a monitoring program f o r  surface waters and other I d e n t i f i e d  

contaminant pathways .and a s c h e d u l e - f o r  implementation of- the 

moni t o r i  ng program. 

- 

Task 3.11 Compr2heosive Remedial I nves t i ga t i on  and F e a s i b i l i t y  Study Update 
. .  

... , . .  .. . . .  . , 

. .  

. ' .  
. .  .. . .  . 

. .  

. . . . . .. .. .- . 

I 

Task 3.11 consists o f  the submit ta l  o f  work plans and schedules 

f o r  the. performance o f  remedial i n v e s t i g a t i o n  and f e a s i b i l i t y  

studies f o r  a l l  remalning SUHU and C E R C U  areas a t  t h e  Rocky F l a t s  

f a c i l i t y  which were not addressed i n -  Tasks 3.8-3.10, I nc lud ing ,  
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an3 CDH fo r  rev iew and approval ; and 2) d e l i v e r ,  on o r  before June 

1. 1'188, a work p lan  and schedules f o r  performance o f  remedial 

Inver , t Iga t ions  and f e a s i b i l i t y  s tud ies  fo r  a l l  remain ing %MU and 

CERCLA areas t o  € P A  and CDH f o r  review and approval. The work 

p lan  and schedules f o r  p e r f o m n c e  o f  t he  RI/FS s h a l l  be c o n s i s t -  
ent w i th  the  requirements o f  C t R  E A ,  the K P  and re levanc gut -  

dance, and w i t h  RCRA. The work plan s h a l l  a lso Inc lude  t e n t a t i v e  

schedules f o r  submittal o f  comprehensive m e d i  a1 and/or cor rec-  

t i v e  a c t i o n  p lans  f o r  Implementation o f  response measures fo r  a l l  

remaining SWHU and CERCLA areas, and t e n t a t i v e  Implementation 

schedules f o r  such remedial and/or c o r r e c t l v e  a c t i o n  plans. 

The submi t ta l  under t h i s  Task s h a l l  a lso  Inc lude i n f o r m a t i o n  which 

w i l l  address f o r  a l l  remain ing SUMU and C E R C U  areas: 

a, The r a t e  - -  and ex ten t  o f  m ig ra t i on  of hazardous waste and r a d i o  

a c t i v e  mixed waste and/or cons t i t uen ts  and hazardous sub- 

stances I n  a l l '  p o t e n t i a l  m igra t ions  paths ( a i r ,  s o i l s ,  b i o t a ,  

sur face  and ground waters, etc.); 

b. The concent ra t ions  of hazardous waste and r a d i o a c t i v e  mixed 

waste and/or cons t i t uen ts  and hazardous substances i n  su r face  

and ground waters; 

assessment plans, and; 

Proposal o f  remaining plumes and sources t o  be sub jec t  t o  

co r rec t i ve / remed ia l  act ion.  

c. Environmental pathways eva lua t i on  and endangerment( r i  sk) 

d, 

DOE s h a l l  Implement t h e  work . .  plans approved under t h i s  Task i n  

.... 

. -- . .  
. .  .... 
. .  - .:.. -. ,,. - . .  

. .  . . . . .  
. .  . :.. . . . .  

..... ... 

. . . .  ~. ... . ,  ....... . . .  . . .  . . . .  . . . .  . . . .  . . .  . . . . .  . .. ... . . . . . . . .  . . .  
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Task 3.12 consists of t h e  submi t t a l  of a remedial i n v e s t i g a t i o n  

report(s )  f o r  a l l  remainiw SWWU and C E R C L A  areas identified i n  
task 3.11. 

To complete Task 3.12, DOE s h a l l  deliver, i n  accordance K i t h  the 
schedules approved i n  Task 3.11, a remedial Investigation re- 

for revleu and approval. 
include a11 the da ta ,  information and analyses generated fran Task 
3.11 iind sha l l  be consistent w i t h  the requirements of C E R m ,  the  

- . . p o r r l 5 ) T l l r a I t 7 ~ m i - n v S # ) 4 1 ~ ~ - ~ - r ~ ~ P ~ a  ndl: - 
The remedial . i n v e s t i g a t i o n  report shall 

NCP alid relevant guidance, and RCRA. 

Task 3.13 Intee-ated RCRA/CERCLA Corrective/Remedial Action Program fo r  

Remai 111 ng Areas 

Task 3.13 consists of :  

1) submittal by DOE of feasibility s tudy  *reports as scheduled 
under Task 3.11 for remaining SWMU and CERCLA areas t o  EPA and 

f o r  review and approval. Such feasibi l i ty  reports s h a l l  conta 
comprehensive endangerment ( r i s k )  assessments. DOE shall a1 so 

- 
t: 

CDU 
n 

submit preliminary schedules for  implementation o f  the. recanmended 
remedi a1 /correcti ve actions. 

2)  Selection by EPA and CDH o f  remedial/corrective action 
response measures f o r  remaining SUHU a n d  C E R C U  areas. 
CDH shall select such response measures as expeditiously as 
possible. 

EPA and 

3) , W i t h i n  30 days o f  selection o f  remedial-. and/or corrective 

s h a l l  .'deliver to""EPA and CDH f o r  review'"and' abproval . a plan'for 

I 
I 
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CERCLA areas identified in Task 3 . 4 ,  and s h a l l  contain schedules 
fo; lmplementztion o f  the  proposed response measures which shal 1 

be subject t o  EPA a n d  C D H  review and approval. 

4 )  Upon approval of  the corrective/remedial action plan, DOE 
shall  implement such p l a n  i n  accordance w i t h  the schedules c o n -  
t a i n e d  therein. 

All f eas tb l l l t y  s t u d y  reports,  endangerment ( r i s k )  assessment, 
plans,  and response measures submitted by DOE pursuant t o  t h i s  
task s h a l l  be consistent with the requirements of RCRA, CERCLA,  

the NCP and relevant guidance. For  a l l  remedial action under 
CERCLA, the requirements o f  CERCLA, the NCP and relevant guidance 
s h a l ?  be met.  For a1 1 corrective action, the requirements of 

RCRA, CHWA and relevant regulations and guidance, Including b u t  

not limited t o  40 CFR P a r t  264 and 6 CCR 1007-3 Part 2 6 4 ,  shal 1 be 

met. As applicable, the submittals shall include b u t  not be 

limited t o :  

a. A corrective action program including a schedule therefor  f o r  

remai ni ng ground water areas that  prevents hazardous sub- 
stances and consti tuents fran exceeding t h e i r  respective c o n -  
centration l imits  a t  the compliance points;  

b.  a ground,water monitoring program including a schedule there-  
f o r  t ha t  meets the ground water protection standards under 6 

CCR 1007-3 Sectlon 264.92; 40 CFR Section 2 6 4 . 9 2 ;  CERCLA, t h e  
NCP and relevant guidance, and t h a t  demonstrates the e f f e c -  
t lveness of the corrective action program; 

. c .  a mnl tor ing  program f o r  surface waters and other ident i f ied 

contaminant pathways and a schedule for implementat ion of the 
monitoring program. 
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SCHEDULE 4 

C L O S U R E  AND POST-CLOSURE CARE PLANS 

Task 4.1  F a c i l i t y  Wide Closure  and Post-Closure Care Plans 

Task 4.1 c o n s i s t s  o f  Closure and Pos tsc losure  Care P lans  (where 
a p p l i c a b l e )  f o r  a l l  un i t s  t o  be closed a t  the Rocky F l a t s  P l a n t .  

To complete Task 4.1, DOE s h a l l  d e l i v e r  Closure a n d  Pos t -Closure  
Care Plans f o r  a l l  u n i t s  t o  be closed t o  CDH and E P A  on o r  befo re  
November 28,  1986. The submit ta l  s h a l l  Inc lude  C losu re ,  and where 
a p p l i c a b l e  Post-Closure Care P lans ,  f o r  a1 1 hazardous and 
r a d i o a c t l v e  m l x e d  waste units f o r  which Closure and Post-Closure 
Care Plans have not  been submitted and A i c h  a r e  t o  be c losed .  
The submi t t a l  s h a l l  be In accordance w i t h  6 CCR P a r t s  100, 264, 
and 265 and 4 0  CFR P a r t s  264, 265 and 270, a s  a p p l i c a b l e .  
a p p r o p r i a t e ,  an a p p l i c a t i o n  by DOE f o r  a pos t - c losu re  pennit may 

be requi red  by CDH o r  EPA. 

I f  



SCHEDULE 5 

CLOSURE AND POST-CLOSURE CARE of: ME SOLAR EVAPORATION SURFACE ItlPWDMENTS 

Task 5.1 Closure P l a n  for S o l a r  Evaporation Surface Impoundments 

Task 5.1 consists of the submittal of a Closure P l a n  f o r  the solar 
evaporation surface impoundments a t  the Rocky Flats P l a n t .  

To comrilete Task 5.1, DOE s h a l l  del iver  a closure p l a n  t o  CUH and 
€PA f o r  review and approva l ,  for  the so l a r  evaporation surface 
Impoundments on or before Augus t  29, 1986. The Closure Plan shall  
completely address the mqufrements o f  40 CFR P a r t  265 S u b p a r t s  G 

and K f o r  closure. 

Task 5.2 Ground Water Honitoring System for  the  Solar Evaporation Surface 
Imooundments 

Task 5.2 consists of the in s t a l l a t ion  of ground water m o n i t o r i n g  
ne1 Is f o r  t he  Solar Evaporation Surface Impoundments, w i t h  
location and construction approval by CDH and €PA. 

To complete Task 5.2, DOE shall  complete in s t a l l a t ion  of a ground 
water monitoring system f o r  the ' solar  evaporation surface impound- 

ments by September 30, 1986. Completion of t h i s  t a s k  will include 
in s t a l l a t ion  of no less  t h a n  20 monitoring wells upon approval of 
CDH a n d  EPA, f o r  assessment and monitoring o f  releases f rm the 
so l a r  evaporation surface impoundments. We1 1s  shall be Instal led 
i n  accordance w i t h  40 CFR P a r t  264 S u b p a r t  F and  P a r t  270. Can- 
plet lon of t h i s  task shall be measured by a l e t t e r  fran DOE t o  CDH 
and EPA cer t i fying Ins ta l la t ion  of a l l  the  approved  wells. 

Task 5.3 Post-Closure Care P lan  for S o l a r  Evaporation Surface Impoundments 

Task 5.3 consists of a submittal o f  a Post-Closure Care Plan, 
based on available d a t a ,  for the so l a r  evaporation surface 
impoundments including correct ive ac t ion ,  health and exposure 
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assessment and plume d e l i n e a t i o n  in fo rmat ion  requ i red  under 40 CFR 

P a r t s  264 and 270 and HSWA. 

- T o  complete Task 5.3, WE sha l l  d e l i v e r  a Post-Closure Care Plan 

f o r  the  s o l a r  evapora t ion  surface impoundments t o  CDH and € P A  on 

o r ~ r P ~ u e m b e ~ ~ ~ ~ 8 6 ~ ~ ~ ~ ~ ~ ~ ~ u a e  
in format ion complete ly  addressing t h e  pos t -c losure  r e q u i  rements of  

40 CFR Parts  264 and 270 and s h a l l  I n c l u d e  a schedule f o r  

implementat ion o f  40 CFR P a r t  264 Subpart F requi rements.  The 

submi t ta l  s h a l l  be I n  accordance w i th  40 CFR P a r t  264 Subpart  G 

and sect ions 264.228 and 270.14(c) and a l l  requi rements under 

HSWA. The Plan may be modif ied t h e r e a f t e r  to take  i n t o  account 

a d d i t i o n a l  ground water moni tor ing da ta  ob ta ined,  under Schedule 3. 
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